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This article investigates the institutional architecture and procedural framework of the
financial jurisdiction (Finanzgerichtsbarkeit) in the Federal Republic of Germany, positioning it
as a highly specialised and autonomous branch of the broader administrative justice system.
Through a comprehensive doctrinal, historical, and structural analysis, the study explores the
distinctive two-tier model of the German tax court system, which uniquely operates without an
intermediate appellate instance, comprising the regional Financial Courts (Finanzgerichte) at
the state level and the Federal Fiscal Court (Bundesfinanzhof) solely at the federal apex. By
scrutinising the historical evolution, tracing back to the establishment of the Reich Finance
Court, and the contemporary legal paradigm governed by the Financial Court Code
(Finanzgerichtsordnung), this research elucidates the rigorous procedural mechanisms that
guarantee effective legal protection for individuals and corporate entities against sovereign tax
authorities. The findings demonstrate that the specialised nature of the German financial
judiciary not only facilitates a high degree of jurisprudential consistency in complex matters of
taxation and customs but also strikes an optimal balance between judicial efficiency and the
meticulous adjudication of public revenue disputes. Consequently, the German model serves
as a profound paradigm for the functional differentiation of administrative judiciaries in modern
constitutional states.
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Introduction. The contemporary architecture of administrative justice in the Federal
Republic of Germany represents a highly differentiated and autonomous branch of state
power, rigorously separated from the constitutional, civil, and labour judiciaries. Within
this broader institutional framework, a distinguishing hallmark of the German legal
paradigm is the existence of specialised tribunals, most notably the social and financial
courts, which operate under their own distinct organisational and procedural
rationales. The financial jurisdiction (Finanzgerichtsbarkeit), which is tasked with
adjudicating complex disputes pertaining to taxation and customs authorities, is
structurally delineated by its unique two-tier system. Unlike the tripartite structure of
general administrative courts, the fiscal judiciary comprises only the regional financial
courts (Finanzgerichte) operating at the state level as tribunals of first instance, and the
Federal Fiscal Court (Bundesfinanzhof) in Munich, which serves as the supreme appellate
and cassation authority.
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The genesis of this highly specialised tax court system is profoundly rooted in the
historical evolution of German administrative law and the structural imperatives of the
early twentieth century. Historically, the adjudication of tax disputes was characterised
by fragmented legal processes across different states, precluding the development of a
consolidated national jurisprudence. The critical imperative to unify this fragmented
application of tax law and to ensure judicial consistency culminated in the establishment
of the Reich Finance Court (Reichsfinanzhof) in 1918, which became fully operational
during the early Weimar Republic. This monumental institutional reform provided the
indispensable foundation for a standardised judicial review of sovereign financial
actions, deeply influencing the contemporary structural dichotomy of the financial courts.
Today, the specialised nature of the German fiscal judiciary not only guarantees a high
degree of jurisprudential expertise in complex revenue matters but also epitomises a
fundamental balance between rigorous individual legal protection and the state's
sovereign fiscal prerogatives. Consequently, this study aims to provide a comprehensive
analysis of the institutional framework, procedural dynamics, and the contemporary
significance of the financial jurisdiction within the modern German state.

Literature review and objective. The study of the German administrative justice
system has been the focus of numerous academic works. General organisational
principles and the functioning of German administrative courts have been thoroughly
analysed by Paslavska [1, p. 96; 2, p. 189], who highlights the clear separation between
general and specialised administrative jurisdictions. Furthermore, Reshota [3, p. 215]
provided a valuable comparative analysis of administrative justice, emphasising the
constitutional guarantees under Article 19(4) of the German Basic Law. The historical
development of this legal framework, including the creation of early specialised courts,
was extensively documented by Sommermann and Schaffarzik [14, p. 143], as well as in
the historical reviews by Hien [11]. Additionally, Leithoff [12, p. 23-30] outlined the
basic structure of public administrative jurisdiction, mentioning the independence of
specialised branches like social and financial courts.

However, despite these important scholarly contributions, most researchers focus
primarily on the general administrative courts. The highly specialised system of financial
courts (Finanzgerichtsbarkeit) is often discussed only briefly within broader legal
contexts. Therefore, there is a noticeable gap in the literature regarding a detailed
structural analysis of the tax court system.

The main objective of this article is to fill this gap by providing a comprehensive
analysis of the institutional structure, legal framework, and procedural features of the
German financial courts. Specifically, the study aims to examine the unique two-tier
judicial model established by the Financial Court Code (Finanzgerichtsordnung) and
evaluate its practical role in resolving tax disputes.

The methodological foundation of this study is predicated upon a comprehensive
application of both general scientific and specialised legal methods. The formal-dogmatic
method was instrumental in analysing the statutory provisions of the German Basic Law
(Grundgesetz), the Financial Court Code (Finanzgerichtsordnung), and the Fiscal Code
(Abgabenordnung). Furthermore, the historical-legal method facilitated the examination
of the evolutionary trajectory of the specialised financial jurisdiction, tracing its origins
from the establishment of the Reich Finance Court to its contemporary structural
configuration. Finally, the comparative-legal approach was used, particularly in the
concluding section, to contextualise the German adjudicative model within the broader
European paradigm and to extrapolate structural lessons for the ongoing modernisation
of Ukraine's administrative justice system.
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Main material presentation. The organisational structure of the German tax court
system differs significantly from that of the general administrative justice system. While
general administrative courts usually have a three-tier structure (administrative courts,
administrative appeals courts, and the Federal Administrative Court) [2, p. 189-193;
12, p. 23], the financial jurisdiction operates strictly on a two-tier model. This system is
legally governed by the Financial Court Code (Finanzgerichtsordnung, hereinafter
FGO), which establishes the procedural rules for tax disputes.

At the first level, regional Financial Courts (Finanzgerichte) act as the courts of first
instance. However, their legal and institutional status is elevated to the level of higher
state courts (obere Landesgerichte). This means there is no traditional intermediate
appellate court in the financial justice system. The main legislative rationale for this
shortened structure is the need to resolve tax disputes as quickly and efficiently as
possible, thereby ensuring legal certainty in tax administration and the effective
resolution of public revenue disputes without unnecessary delays.

Due to the absence of a separate appellate instance for a full factual review, the
regional Financial Courts bear a heavy procedural burden. They are the only courts in
this system that deeply examine the facts of a case and collect evidence. Usually, after
a mandatory pre-trial administrative appeal process (Einspruchsverfahren), taxpayers
bring their cases directly to these regional courts. The decisions of the Finanzgerichte
can only be challenged by a specific appeal on points of law (Revision) to the Federal
Fiscal Court (Bundesfinanzhof) in Munich. It should be noted, however, that access to
the Federal Fiscal Court is not automatic; it is generally subject to the explicit
admission of the revision by the lower court, against whose refusal a specific complaint
(Nichtzulassungsbeschwerde) may be filed. As the highest judicial authority in
financial matters, the Federal Fiscal Court does not reexamine the facts of the case.
Instead, it only ensures that federal tax and customs laws are interpreted correctly and
applied consistently across all German states. This functional separation helps maintain
high legal standards and equal taxation.

The procedural framework of German financial jurisdiction is deeply rooted in the
inquisitorial principle, commonly known as the principle of official investigation
(Amtsermittlungsgrundsatz). Enshrined in Section 76(1) of the Financial Court Code
(Finanzgerichtsordnung) [9, § 76], this fundamental rule mandates that the court must
investigate the facts of the case ex officio.

Unlike civil litigation, which predominantly relies on the adversarial principle
(Beibringungsgrundsatz) where the parties dictate the factual scope of the trial, tax courts
are not strictly bound by the evidence or the factual claims presented by the taxpayer or
the revenue authority [12, p. 23-29; 13]. This proactive judicial role is not merely a
procedural preference but a constitutional necessity. It is required to uphold the principle
of the legality of administration (Gesetzmdfigkeit der Verwaltung), which is firmly
guaranteed by Article 20(3) of the German Basic Law (Grundgesetz - GG) [3, p. 215; 10,
Art. 20]. Because taxes are levied by the state under statutory law rather than private
agreements, the court must ensure that tax liability is determined objectively and
accurately, regardless of the parties’ procedural tactics.

However, the financial court’s duty to independently investigate the truth is not
absolute. It is balanced with the taxpayer’s statutory duty to cooperate (Mitwirkungspflicht).
According to Section 90 of the German Fiscal Code (Abgabenordnung - AO) [4, § 90] and
explicitly reinforced in Section 76(1) sentence 2 of the FGO [9, § 76], both parties are
legally obligated to assist the court in establishing the facts. The taxpayer must disclose
relevant circumstances completely and truthfully and provide the necessary documents.
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In judicial practice, the interaction between the court’s investigative duty and the
taxpayer’s duty to cooperate creates a dynamic burden of proof. As highlighted in
German tax law doctrine, particularly in the authoritative commentary [15], if a taxpayer
fails to fulfil their obligations, especially in complex cases involving cross-border
transactions where the court's investigative reach is geographically limited, the court may
reduce its investigative efforts. In such scenarios, the procedural disadvantage falls upon
the uncooperative party. This balanced approach ensures that, while the German state
bears the ultimate responsibility for lawful taxation, the judicial process remains efficient
and protected against parties withholding information.

To fully comprehend the practical application of the inquisitorial principle in
German tax disputes, it is imperative to examine the established case law of the Federal
Fiscal Court (Bundesfinanzhof, hereinafter BFH). While Section 76(1) of the FGO
mandates the court to investigate the facts ex officio, the BFH has consistently ruled that
this duty is not absolute; rather, it is intrinsically limited by the taxpayer's statutory duty
to cooperate (Mitwirkungspflicht).

In a highly illustrative and legally significant ruling (BFH, Order of 20 September
2022, VI B 1/22), the supreme tax court explicitly clarified the boundaries of judicial
investigation. The BFH established that the regional Financial Courts are not obliged to
pursue remote or speculative factual assumptions if they are not explicitly raised by the
parties. The court emphasised that a procedural complaint regarding insufficient factual
investigation (Sachaufkldirungsriige) cannot replace the evidentiary motions that a
professionally represented taxpayer could and should have reasonably submitted during
the oral hearing [7].

This jurisprudential paradigm was further reinforced in subsequent decisions,
including the BFH Order of 10 January 2024 (XI B 24/22), which confirmed that the
financial court's procedural duty is closely intertwined with the taxpayer’s procedural
behaviour. If a taxpayer fails or refuses to fulfil their cooperative obligations, such as
withholding crucial documents or providing unsubstantiated claims, the court's burden of
factual clarification is proportionally reduced. Consequently, modern German case law
meticulously balances the state’s procedural responsibility to establish the objective truth
with the individual’s duty to actively and honestly participate in the dispute-resolution
process, thereby preventing procedural abuses and ensuring judicial efficiency [6].

The organisational and decision-making structure of the German financial courts is
another distinctive feature of this specialised jurisdiction. Unlike lower civil or criminal
courts that may operate with a single judge, the regional Financial Courts
(Finanzgerichte) and the Federal Fiscal Court (Bundesfinanzhof) make their decisions in
collegiate bodies known as Senates (Senate). The composition of these Senates is legally
designed to ensure both high professional expertise and democratic legitimacy.

According to Section 15 of the Financial Court Code (Finanzgerichtsordnung -
FGO) [9, § 15], a Senate at the regional Financial Court typically consists of three
professional judges (Berufsrichter) and two honorary judges (ehrenamtliche Richter)
during oral hearings. The professional judges are highly qualified legal experts, usually
with extensive prior experience in tax administration, legal practice, or academia. Their
judicial independence, which is a cornerstone of the rule of law, is strictly protected by
Article 97 of the German Basic Law (Grundgesetz - GG) [10, Art. 97] and further
detailed in the German Judiciary Act (Deutsches Richtergesetz- DRIG) [8]. As
emphasised by Leithoff [12], this constitutional guarantee ensures that judges are subject
only to the law and are free from any political or administrative interference, which is
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particularly crucial when adjudicating disputes against the state's own financial
authorities.

The mandatory inclusion of honorary judges is a vital procedural element in the
German tax court system. Honorary judges are laypersons appointed from the local
community. They are not required to have formal legal education; instead, they are
selected to bring practical life experience, commercial understanding, and civic common
sense into the courtroom [5].

During deliberation and voting, honorary judges have the same voting rights as
professional judges. This means they are fully involved in assessing the facts of the
case and applying the law. The participation of honorary judges serves a dual purpose:
it prevents the tax justice system from becoming overly isolated in complex legal and
technical matters and enhances the public's trust in the fairness of tax dispute
resolution. This synergy between profound legal expertise and practical economic
reality ensures that the judgments of the financial courts are both legally sound and
socially acceptable.

Conclusions. The institutional and procedural framework of the German financial
jurisdiction represents a highly effective and meticulously balanced model of specialised
administrative justice. By employing a truncated two-tier system, comprising only the
regional Financial Courts and the Federal Fiscal Court, the German legislator has
successfully reconciled the state’s essential interest in rapid tax revenue collection with
the citizen’s fundamental right to effective judicial protection. Furthermore, the
procedural reliance on the inquisitorial principle ensures an objective establishment of
facts independent of the parties’ tactical manoeuvring, while the mandatory inclusion of
honorary judges in the decision-making Senates infuses the highly technical tax
adjudication process with practical economic insight and democratic legitimacy.

From a comparative legal perspective, the structural achievements of the German
financial courts hold profound practical significance for the ongoing modernisation of the
administrative justice system in Ukraine. As recent comparative studies indicate [3,
p. 215-220], while the Ukrainian administrative judiciary was initially modelled upon
general German principles, it currently faces severe structural challenges, including
overwhelming caseloads and prolonged dispute resolution times, particularly in tax and
customs matters. The German specialised approach, characterised by a strict functional
separation from general administrative courts, the elimination of repetitive factual
reviews through an intermediate appellate instance, and a mandatory pre-trial
administrative appeal mechanism, offers a valuable strategic blueprint. Adapting these
specific institutional features rather than mechanically copying them could significantly
alleviate the burden on the Ukrainian judicial system, expedite the resolution of complex
financial disputes, and ultimately strengthen the rule of law in the financial relations
between the state and its citizens.
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lMpoBegeHo KoMMneKkcHe AOCHiIAXEHHS CUCTEMM, ICTOPUYHOIO PO3BUTKY Ta NpoLecyanbHUX
ocobrnmeocTen dyHKLiIOHYBaHHA diHaHcoBOI tocTuuii y depepatusHii Pecnybniui HimevunHa.
AKTyanbHiCTb TEMaTMKM 3yMOBIIEHA TWUM, LLO PO3rnsg cKnagHux nyGniyHo-npaBoBMX CMOPIB Y
cdoepi onogaTkyBaHHSA Ta MUTHUX 360piB y PPH TpaaumuinHo 34iNCHI0ETECS Y MEXaxX aBTOHOMHOT
rinky cneuianisoBaHoi agMiHICTPaTUBHOI IOCTULIT, SKa CTPYKTYPHO BigoKpeMreHa Big 3aranbHuUX
cyniB. Metoto poboTv € peTanbHuil aHania yHikanbHOI ABOCTYMeHeBOI CyaoBOi Mogerni,
3anpoBagkeHoi [lonoxeHHam npo diHaHcoBi cyan (Finanzgerichtsordnung), Ta ouiHka ii
npakTnyHOI pori y 3abe3neveHHi epeKTBHOro NpaBocyaas.

MeToaonoriyHy OCHOBY CTaHOBWUTb NOEAHAHHS 3araribHOHAYKOBMX i cnewianbHO-HPUaNYHMUX
mMeTopaiB. 3aBaskM hopmarnbHO-A0rMaTUYHOMY nigxody npoaHanizoBaHo OCHOBHMIA 3akoH PPH,
MonoxeHHA npo diHaHcoBI cyaun Ta NogaTkoBu Kogekc. ICTopuko-npaBoBMn MeToq 4O3BOMMB
NPOCTEXWUTU EBOSIOLIK0 Crewiani3oBaHoi HpUCAMKLI Bik MOMEHTY CTBOPEHHSA |MnepcbKoro
piHaHcoBoro cyny (Reichsfinanzhof) y 1918 p. MNopiBHANBHO-NPaBOBWIA MigXia 3acTOCOBaHO Ans
eKkcTpanonAuii HiMeubKoro AocBigy Ha pearnii NpaBoBOI CUCTEMMN YKPaTHW.

[oBeageHo, WO rOfoBHOK [HCTUTYLINHOI BIAMIHHICTIO HiMeubKOl Mofeni nogaTkoBoro
CydouMHCTBa € i «CKopodeHa» ABOCTyneHeBa CTpyKTypa. Ha BiamiHy Big 3aranbHuX agMiHi-
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CTpaTMBHUX CYAiB, creuianidoBaHa ¢hiHaHcoBa NaHka yHKUiOHYye 6e3 TpaauuiiHoi NPOMDKHOT
anenauinHoi iHcTaHuii. PerioHanbHi diHaHcoBi cyam (Finanzgerichte) giloTe Sk opraHun neplioi
iHCTaHUii Ha piBHIi degepanbHUX 3emenb: caMe BOHWU 34iNCHIOITb MOBHE Ta BUYEprHe
3'AcyBaHHs pakTMUHMX OOCTaBMH cnpaBu | aHania p[okasie. HaTtomicte ®PepepanbHuini
ciHaHcoBun cyn (Bundesfinanzhof) y MioHxeHi BMKOHyE BUKITHOYHO (DYHKLii KacauiiHOro
nepernsay, OKyCyluMCb Ha MpaBWIbHOMY 3acTOCyBaHHi HOPM MpaBa. Taka OnTMMi3oBaHa
iepapxis [,O3BONSE MaKcMMarnbHO onepaTuUBHO BUpilLyBaTK crnopu 6e3 3amBux npoLecyanbHUX
3aTPUMOK, OMUHAKOYN PiBEHb anensauinHOi iHCTaHLiT.

OcobnuBy yBary npuaineHo cneuundili [oka3yBaHHs,, LU0 FPYHTYETbCA Ha MNpUHUMNI
odiuinHoro 3’acysaHHs obctaBuH cnpasBu (Amtsermittlungsgrundsatz), skuii 30608’a3ye cyanis
camocTinHo (ex officio) BcTaHoBmoBaTM O6’€KTMBHY iCTWMHY. Ha OCHOBI aHanidy HOBITHLOI
NPakTVK1 BULLOI CyAO0BOI iHCTaHUii HivewdnHu (3okpema, yxsan 2022 ta 2024 pp.), BCTaHOB-
JeHo, WO uen oboB’A30K He € be3amexHUM. BiH anHamiyHO 30anaHcoBaHWi i3 3aKOHOAABYMM
000B’A3KOM MnaTHWKa NoaaTkiB LWodo akTmBHOI cnienpaui (Mitwirkungspflicht). Axkwo npveaTHa
ocoba yxunsaeTbCsa BiA HagaHHS iHOPMaLii Y NPUXOBYE OOKYMEHTU, CTaHAapTh Ta rmubuHa
OoiLiHOro CyA0BOro po3rnsgy NPonopLiHO 3HUXKYHOTLCS.

PoskpuTto cneumdpiky popmyBaHHA CyaoBMx Korerii (ceHaTiB), 4O cknagy SKux nig vac
YCHUX CryxaHb BXOAATb TPOe MpodieciiHMX i ABoe nmoyecHux cyadiB (ehrenamtliche Richter).
3anyyeHHss npeacTaBHWKIB FPOMaACLKOCTi  3abe3nevye rapMOHiiHY CUHEepriio  rmmubokmnx
akafeMiyHMX 3HaHb i3 NpPaKkTUYHMM OOCBIAOM, IO CYTTEBO MNiABULLYE CyCninbHy AOBipY A0
npaBocyaas.

3pobneHo BMCHOBOK NPO BUCOKY (OYHKUIOHANbHY edeKTUBHICTbL HiMelbkoi mogeni. B
KOHTEKCTi pechopMyBaHHA aAMiHICTPaTUBHOrO CydOYMHCTBA B YKpaiHi, sike notepnae Big
HaAMIPHOTO HaBaHTaXEHHS Y MNOAATKOBMX Ta MUTHMUX Crnopax, aprymMeHTOBaHO AOUiMbHICTb
obepexHoi peuenuii OKpemMmnx enemMeHTiB HiMeLbKoro gocBigy. 3okpema, notpebye [oaaTKoBOro
BMBYEHHS MOXXIMBOCTI 3anpoBapKEHHs1 YCYHEHHs1 aybntorodoro nepernsagy ¢akTiB yepes
CKOPOYEHHSI iHCTaHLMHOCTI Ta MOCUIIEHHS PO 06OB’A3KOBOr0 4OCYA0BOrO BPErysioBaHHS, LLO
MOXe CYTTEBO PO3BaHTaXUTU BITYM3HSAHI aAMiHICTpaTUBHI CyaM Ta 3MILHUTK rapaHTii 3axucTy
npas ocib NpuBaTHOro npaea y BiAHOCWMHAX 3 NybniyHO aaMiHiCcTpauieto.

Knodoei criosa: iHaHCOBa OpUCOMKUiS, nodaTtku, nogaTtkoBa MofiTMKa, nogaTkoBa
cucTema, agMiHicTpaTMBHa HOCTULIS.
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