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The article examines legitimacy as an independent fundamental category of general legal
theory. It is established that the traditional attributive understanding of legitimacy as a
characteristic of other legal objects such as law, power, or state institutions is methodologically
insufficient, as it ignores the intrinsic conceptual potential of this notion. The article traces the
evolution of the concept from ancient Greek philosophy through medieval legal thought to the
social contract theorists and contemporary normative-value theories. The analysis reveals that
ancient thinkers, while not using the term 'legitimacy' explicitly, laid three foundational vectors
that continue to define its content: the connection of law to higher justice, orientation toward
the common good, and the requirement of positive law to conform to objective rational
principles. Medieval doctrine, primarily through Thomas Agquinas, contributed the critical
distinction between legality (formal lawfulness) and legitimacy (substantive conformity to
higher values). The social contract tradition transformed legitimacy from a static
correspondence to a higher order into a dynamic parameter measuring the degree to which
state power meets citizens' expectations. The article provides a critical analysis of Max
Weber's descriptive-sociological approach, identifying two principal shortcomings: the risk of
legitimizing authoritarian regimes that enjoy mass support regardless of their substantive
injustice, and the inability of formal legalism to critically evaluate the justice of the very
procedures it follows. Significant contradictions between leading contemporary theorists are
identified: between Habermas's real discourse model and Rawls's hypothetical consent behind
the veil of ignorance; between Dworkin's interpretive theory grounding legitimacy in equal
concern and respect, and Raz's service conception tying authority to its practical value for
those subject to it. Three attributes of legitimacy's ontological autonomy are substantiated: its
ontological self-sufficiency (illustrated by the 'inertia of legitimacy' phenomenon), its unique
integrative function (transforming external coercive demands into voluntary compliance), and
its axiological independence from the effectiveness of the legal order (illustrated by the case of
an 'efficient but illegitimate regime'). The significance of the legitimacy category is actualized in
the context of contemporary Ukrainian legal challenges, including the limits of state coercion
under martial law, the legal status of acts issued under occupation, and the reconstruction of
institutional trust in post-war recovery. The article argues for the necessity of treating
legitimacy as an autonomous category uniting social recognition with normative justification,
which may serve as an internal criterion of legal quality that distinguishes formal validity from
substantive lawfulness.
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Introduction. Legitimacy stands as a fundamental legal category, the genesis of
which encompasses a lengthy and complex historical-theoretical path of formation.
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Analysis of the scholarly heritage of the past allows us to assert that a significant number
of thinkers, even without using the term ‘legitimacy’ explicitly, effectively directed their
research toward understanding precisely this concept. In contemporary legal discourse,
this notion has achieved extraordinary prevalence, yet it remains the subject of numerous
debates and lacks a uniform interpretation not only in the interdisciplinary dimension but
also within jurisprudence itself. Traditionally, doctrine has analyzed legitimacy primarily
as an attributive characteristic of other objects — through the 'legitimacy of law," the
'legitimacy of power,' or the 'legitimacy of state institutions' — which frequently leads to a
neglect of the essence of the concept of legitimacy itself.

Problem Statement. In our view, legitimacy possesses autonomous content and
constitutes an independent category of general legal theory that requires separate
conceptual delineation. Moreover, legitimacy stands as a fundamental legal category
insofar as it is embedded directly in the foundations of law. Any legal system can be
effective only on condition of its legitimacy, since it is from this recognition that the real
effectiveness of legal norms flows. Legitimacy is the source of public trust in the state
and stands as the basic condition for the realization of the social contract. At the same
time, it presents itself as a foundational axiological (value-laden) characteristic, disclosed
through the prism of compliance with fundamental principles: justice, human rights,
equality before the law, and the rule of law. In other words, a legal order is legitimate
only when it conforms to these fundamental principles. With this in mind, legitimacy
should be regarded as the most comprehensive and vital category in legal science, one
that allows the delimitation of the substantive boundaries and the specific functioning of
the entire body of legal matter.

Analysis of Recent Research and Publications. The problematic of legitimacy lies
at the intersection of jurisprudence, political philosophy, and sociology. In foreign
scholarship, significant contributions to the development of this category have been made
by M. Weber [1], H. Kelsen [2], L. Fuller [3], J. Habermas [4], J. Rawls [5], R. Dworkin
[6], and J. Raz [7]. The origins of the concept reach back to ancient philosophy — the
works of Plato [8], Aristotle [9], and Cicero [10]. The medieval tradition is represented
above all by the teaching of Thomas Aquinas [11], while the theory of the social contract
is found in the works of T. Hobbes [12], J. Locke [13], and J.-J. Rousseau [14]. Despite
the broad interdisciplinary interest in the topic, within Ukrainian legal doctrine
legitimacy has not yet been conceptualized as an independent category of general legal
theory, which is precisely what makes this study timely.

Objectives of the Article. The aim of this work is to systematize the approaches of
various thinkers and scholars to defining legitimacy from the origins of its
conceptualization through to contemporary theories, so as to delineate the substantive
boundaries and the specific functioning of this category in legal science; to lay the
conceptual foundations for an autonomous conception of legitimacy in general legal
theory; and to ascertain its place within the system of legal categories.

Main Body. Research into the genesis of legitimacy requires, first of all, an
important methodological caveat: within the ancient intellectual tradition, the category of
'legitimacy’ in its contemporary terminological sense was not used. Etymologically, the
concept has Latin origins, yet the conceptual apparatus of Greek and Roman thinkers was
deeply rooted in the search for metaphysical and rational foundations for a 'correct’ social
order. The question of the rightfulness of power and law was considered through the
prism of the categories of justice (dikaiosyne), nature (physis), and law (nomos). Thus, in
the philosophical legacy of Plato, the question of legitimacy is effectively transformed
into the problem of the conformity of state power to the ideal of justice and true
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knowledge [8]. For Plato, only that order is legitimate which reflects cosmic harmony
and is governed by ‘philosopher-rulers’ who have access to the contemplation of the
Ideas. Aristotle, by contrast, shifted the discourse into the plane of political analysis,
linking the rightfulness of governance with the category of the common good [9]. In his
understanding, legitimacy serves as the criterion of demarcation between the correct
forms of political organization (monarchy, aristocracy, polity) and their corrupted
analogues (tyranny, oligarchy, ochlocracy). A special place in this process is occupied by
the writings of Cicero, who laid the foundations for understanding legitimacy through the
concept of natural law (lex vera) [10].

The transition to medieval political-legal thought marked a shift in the understanding
of legitimacy from anthropocentric rationalism to theocentric objectivism. The key figure
of this stage was Thomas Aquinas, who, in his hierarchical system of laws, singled out
‘natural law' (Iex naturalis) as the standard for human enactments [11]. His fundamental
thesis — that an unjust law is merely a ‘perversion of law' (corruptio legis) — laid the
theoretical foundation for distinguishing between legality and legitimacy.

The early modern era marked a radical anthropocentric turn in the understanding of
the nature of legal order. The social contract theory came to occupy a central place in this
discourse. Whereas for Hobbes legitimacy was derivative of the sovereign's capacity to
guarantee security [12], in the writings of Locke it was directly linked to the protection of
the inalienable natural rights of the person [13]. Rousseau, for his part, saw the source of
legitimacy in the 'general will,' transforming the recognition of the legal order into an act
of active civic participation [14].

The formation of the modern doctrine of legitimacy is inextricably linked to the
contribution of Max Weber, who proposed a descriptive-sociological approach. For
Weber, legitimacy presents itself not as a moral requirement but as a concrete social
fact — the subjective belief of individuals in the rightfulness of the existing domination
[1]. Distinguishing three types of legitimate domination (traditional, charismatic, and
rational-legal), Weber regarded the last of these as definitive of the modern state.

Despite the fundamental significance of the Weberian model, its ‘procedural
formalism' proves fundamentally insufficient for legal science for several reasons. First, the
Weberian conception reduces legitimacy to an empirical fact of subjective recognition,
stripping it of normative content. This produces a dangerous consequence: if a particular
legal order enjoys the mass 'belief' of its subjects, it automatically acquires legitimacy —
regardless of whether it conforms to the principles of justice and human rights. This
limitation manifests clearly in the analysis of authoritarian regimes that rested on broad
public support yet remained deeply illegitimate from the standpoint of law. Second, the
equation of legitimacy with legality within the framework of rational-legal domination
deprives law of an instrument of internal criticism. If everything adopted in accordance
with established procedures is legitimate, then law loses its capacity to evaluate the justice
of those very procedures.

The sharp debates in legal thought of the twentieth and twenty-first centuries
revealed significant contradictions between different approaches to justifying legitimacy.
Hans Kelsen attempted to distinguish legitimacy from effectiveness through the concept
of the 'basic norm' (Grundnorm) [2], but in so doing remained within the bounds of
normative formalism: the Grundnorm is a conditional postulate, not a value-based
justification of the legal order. Lon Fuller took a step forward by emphasizing the 'inner
morality of law' [3]: legitimacy is impossible without principles that make law
comprehensible and predictable. However, Fuller's critics — notably Herbert Hart —
pointed out that compliance with formal requirements of clarity does not guarantee the
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justice of the content of norms. Jiirgen Habermas developed the idea of legitimacy
through communicative action: a legal order is legitimate only when its norms are the
product of rational discourse among free citizens [4]. Unlike Weber, for whom
legitimacy is a fact, for Habermas it is a discursive procedure. Yet an ideal coercion-free
discourse remains a normative utopia. John Rawls, for his part, grounded legitimacy in
principles of justice that rational agents could endorse from behind a 'veil of ignorance'
[5]. Rawils's approach differs substantially from Habermas's: whereas the latter
emphasizes actual discourse between concrete participants, Rawls appeals to the
hypothetical consent of abstract subjects. Ronald Dworkin transforms legitimacy into the
moral justification of state coercion through the duty of power to treat citizens with ‘equal
concern and respect' [6]. Joseph Raz, by contrast, proposes a 'service conception' of
authority, wherein the legitimacy of power depends on its capacity to help subjects better
comply with the demands of reason [7] — an approach that challenges Dworkin's appeal
to moral interpretation, since for Raz authority is justified only when it has genuine
practical value for those subject to it.

The theoretical significance of legitimacy acquires a particular dimension in the
context of contemporary Ukraine. The full-scale armed aggression of Russia in 2022 has
posed a series of acute questions for Ukrainian legal science, directly connected to this
category. First, martial law inevitably restricts constitutionally guaranteed rights, raising
questions about the boundaries between legitimate and illegitimate state coercion under
conditions of emergency. Second, the question of legitimacy directly concerns the legal
status of decisions adopted in temporarily occupied territories: acts of the occupation
administration may bear the features of formal legality yet are illegitimate, as they do not
correspond to the will of the people or the principles of international law. Third, the
reconstruction of post-war Ukraine will require rebuilding the legitimacy of legal
institutions in the civic consciousness of citizens, overcoming legal nihilism, and
restoring trust in the state. Thus, Ukrainian realities confirm: legitimacy is no abstract
theoretical construct but a living category, upon the condition of which the effectiveness
of the entire legal order depends.

The analysis allows us to state that this category has long been considered primarily
through the prism of an interdisciplinary approach. Overcoming the purely attributive
understanding of legitimacy requires its conceptualization as an autonomous category
possessing its own substantive core. The necessity of such delineation is conditioned by a
number of attributes. First, legitimacy possesses ontological self-sufficiency: striking
confirmation of this is the phenomenon of the 'inertia of legitimacy," whereby a given
institution physically ceases to exist, yet its legitimacy is preserved in the social
consciousness. Second, it performs a unique integrative function: it ensures the
internalization of the social order, transforming the external demands of power into the
individual's voluntary readiness to act in accordance with them. Third, legitimacy
possesses axiological autonomy. The best illustration is the situation of an ‘effective but
wrongful order": a state regime may ensure welfare and security, yet if it systematically
violates human rights it faces a crisis of legitimacy that no material achievements can
overcome.

Although legitimacy may exist as a social fact, its legal autonomy is revealed in the
gap between the formal validity of a law and its substantive lawfulness. Law gives
legitimacy a specific form of existence through institutions and procedures, yet
legitimacy itself remains an independent ‘controller' of those institutions. It allows us to
distinguish law as the command of power from law as the embodiment of justice. It is
precisely this ontological dualism — the possibility of something being ‘'lawful but
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illegitimate' or 'legitimate but not formally enshrined' — that constitutes the fundamental
problem of legal theory.

Conclusions. The historical-theoretical analysis conducted suggests the necessity of
conceptualizing legitimacy as an autonomous category that cannot be reduced
exclusively to an attributive characteristic of power or law, nor to a mere sociological
fact of subjects' belief in the rightfulness of domination. In the legal dimension,
legitimacy presents itself as an autonomous category that combines the element of social
recognition with the normative justification of the legal order. It is an internal criterion of
the quality of law, which allows us to distinguish the formal validity of a statute from its
substantive lawfulness. It is precisely through the category of legitimacy that legal
science obtains an instrument for evaluating the limits of permissible state coercion and
for determining the conformity of the legal order to the fundamental principles of justice,
human rights, and the rule of law. The experience of Ukraine under armed aggression
confirms: legitimacy is the key condition for the survival and restoration of the legal
order. In this sense, legitimacy occupies a system-forming place in the structure of
general theoretical legal categories.

Prospects for further research are seen in the development of an original
definition of legitimacy as a legal category, in the study of mechanisms for measuring the
legitimacy of legal acts in constitutional adjudication practice, and in a comparative
analysis of approaches to legitimacy in the legal systems of states that have survived
armed conflicts.
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AHoTauifa. [locnimpkeHo NeriTMMHICTb SK CaMOCTiMHY (DyHOAaMeEHTarnbHy KaTeropito 3aranbHo-
TEOPETMYHOro MpaBo3HaBCTBa. BcraHoBneHo, wWo TpaguuinHe artpubyTVBHE  PO3YMiHHS
NEriTUMHOCTI SIK XapakTepPUCTMKM iHWKX MpaBoBMX OO’EKTIB: MpaBa, Bnagu 4v OepkaBHMX
iHCTUTYTIB € MeTodomMOoriYHO HeOoCTaTHIM, OCKINbKW iIrHOPYE BRacHWM 3MICTOBHMIW MOTeHUujian
LbOoro NoHATTSA. [pocTexeHo eBoMoLK0 KOHUENTY BiA aHTUYHOI chinocodii Yepes cepeaHbOBIYHY
npaBoBy [AyMKY OO TEOPEeTUKIB CyCniNbHOro [OroBOpYy Ta Cy4aCHUX HOPMAaTUBHO-LLIHHICHUX
KoHuenuin. BuaeneHo, Wo AaBHi MucnuTeni, He BUKOPUCTOBYOUN TEPMIH «NEMTUMHICTbY, SBHO
3aKnanu Tpu 3aCHOBHMYI BEKTOPW, SIKi M OOCi BU3HAYalThb ii 3MICT: 3B'I30K NpaBa 3 BULLIOH
crnpaBeanMBiCTIO, OpieHTaLis Ha cninbHe Omnaro i BMMOra BiANOBIAHOCTI MO3WMTMBHOIO Mpasa
06’eKTMBHMM paujioHanbHUM npuHuMnam. CepegHbOoBiYHA AOKTPUHA, HacaMnepes Yepes BUYEHHS
ToMu AKBIHCbKOro, BHecCna npPUHLUMMOBE PO3PI3HEHHS MiX reranbHiCTio  (hopmanbHo
NPaBOMIPHICTIO) Ta NEriTMMHICTIO (3MICTOBHOK BiAMOBIAHICTIO BULLMM UiHHOCTAM). Tpaauuis
CycninbHOro A0roBopy nepeTsopuna NeriTUMHICTb 3i CTaTUYHOI BiANOBIAHOCTI BULLLOMY MOPSAKY
Ha OMHaMiYHWMIW napameTp, Lo BUMIpIOE CTyNiHb BiAMOBIAHOCTI AepXKaBHOI BNaau Ta npaBoBol
CUCTEMM  OYiKyBaHHSIM rpoMagsH. 3anponoHOBaHO  KPUTUYMHWIA — aHani3  [4ecKpunTMBHO-
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couionoriyHoro nigxony Makca BebGepa, BusBNeHO AOBi NMpMHUMNOBI Bagu: pu3MK neritumadii
aBTOPUTAPHUX PEXUMIB i3 LUIMPOKOK CYCNINbHOK NIATPUMKOK HEe3anexHOo Bif iXHbOI 3MICTOBHOI
HecnpaBeanvMBOCTi  Ta HECMPOMOXHICTb  (DOpMarnbHOro  neraniamy  KpUTUYHO — OLiHIOBAaTH
crpaBeanuBiCTb camux npoueayp. BussneHo cyTTeBi cynepeyHoCTi MidK NPOBIAHMMU Cy4aCHUMU
TeopeTukammn: MK MOAENIo peanbHoro auckypcy abepmaca Ta rinoteTuyHoto 3rogoto Ponsa
«3a 3aBiCOI0 HEe3HaHHA»; MK iHTepnpeTaTuBHOW Teopieto [lBOpkiHa, ska oOrpyHTOBYE
NEeriTMMHICTb piBHOI TypbOTO Ta MoBarok A0 rpoMafsiH, | «CepBiCHO KoHLenujieto» Pasa, Lwo
NoB’sI3ye aBTOPUTET i3 Oro MPaKTUYHOK LHHICTIO Ansa nigsrnagHux. O6rpyHTOBaHO TpU O3HaKU
OHTONOrYHOT @aBTOHOMHOCTI NErTUMHOCTI: OHTONOrYHa caMofoCTaTHICTb ((PEHOMEH «iHEPTHOCTI
NeriTMMHOCTI», KONW  iHCTUTYUIS (DI3NYHO MPUMNUHSE iICHYBaHHA, MpoTe 1 NeriTMMHICTb
36epiraeTbCsa y CycninbHin CBIAOMOCTI), YHikanbHa iHTerpaTMBHa (PyHKUiA (NepeTBOPEeHHs 30B-
HiLLHIX NPUMYCOBKX BUMOT BNagu Ha Jo6poBinbHY roTOBHICTL iHAMBIAA AISTW 3rigHO 3 HAMK) Ta
akcionoriyHa He3anexHicTb Bif ePEKTUBHOCTI NPaBOBOro NOPSIAKY (CUTyauist «edeKTUBHOrO, ane
HemneriTMMHOrO  pexunMy»). AKTyani3oBaHO 3Ha4YEeHHsi KaTeropii NeriTMMHOCTI B  KOHTEKCTI
CYYaCHMX YKpaiHCbKMX MPaBOBWX BUWKMUKIB: MEXi AEepXaBHOrO MPUMyCy B YMOBax BOEHHOrO
CTaHy, MpaBOBMWI CTaTyC aKTiB OKynaLiinHOi agMiHicTpaLii Ta peKOHCTPYKLIS iIHCTUTYLINHOT JOBIpK
B MPOLIECi MOBOEHHOrO BiAHOBIEHHSI. 3p0OOMNEHO BUCHOBOK, LU0 TEMTUMHICTb € aBTOHOMHO
KaTeropieto, sika MNOEOHYE coujanbHe BU3HAHHA 3 HOPMAaTMBHUM OOIPYHTYBaHHAM i Cnyrye
BHYTPILLHIM KpUTEpieM SIKOCTi NpaBa, Lo A03BONAE PO3PIi3HATU hopmanbHy OINCHICTb 3aKOHY Ta
MOro 3MiCTOBHY MPaBOMIPHICTb. Y LbOMY CEHCi NeriTMMHICTb 3aliMae CUCTEMOYTBOpOBarbHe
MicLie B CTPYKTYpi 3aranbHOTEOPETUYHNX IOPUONYHUX KaTeropii.

Knroyosi  crioga: npaBOMIPHICTb; BEPXOBEHCTBO Mpasa; CyChifbHWA [AOroBip; Npaso-
CBIOMICTb; HOpMaTMBHA OOI'PYHTOBAHICTb.
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