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JocnimpkeHo penpoayKTUBHI MpaBa MoAMHY SIK HOBITHIO CKIaloBY CUCTEMMW OCHOBOMOMOXHUX
npaB i cBo6o4 NMHOAMHW. YTOYHEHO BU3HAYEHHS MOHATTS PENpPOAYKTUBHUX MPaB, PO3KPUTO iX
HOPUANYHY NPUPOAY Ta CoLjanbHO-eTUYHE NPU3HAYEHHSA Y CUCTEMI CYCMINbHUX BiQHOCUH.

Y3aranbHeHO cucTtemy KpuTepiiB knacudikalii penpogykTuBHMX npas: 3a cyb’ekTom peani-
3aLii; 3anexHo Bif XapakTepy AepaBHOro perynoBaHHA Y NpoLeci 3AIMCHEHHS penpoayKTUBHUX
npas MOOVHN; 3anexXHO Bif A)Kepen NpaBOBOro 3akPinneHHst Takmx Npas Ta iH.

3’sicoBaHo, L0 penpoayKTMBHI MpaBa OXONMoKTh i iHAMBIAYyanbHi cBo6oAW penpoayKTUBHOI
noBediHKW, ki peanidyloTbCa HOCIAMW Takux NpaB CaMOCTIVHO, i coujanbHi rapaHTii-MOXIMBOCTI
30iNCHEHHS penpoayKTUBHUX MPaB MoAMHY, WO NoTpebyroTb akTUBHOI yyacTi Aepxasu. [NpoaHa-
ni3oBaHO NEBHIi AKICHO-KINbKICHI NapaMeTpu penpoayKTnBHUX npae (ix 3MicT Ta 0bcsr), a Takox
CTaH HOPMATMBHOTO 3aKPIMIEHHS LIMX NPaB Y YMHHOMY YKpaiHCbKOMY 3aKOHO4ABCTBI.

Y nigcuctemi oxxepen npasBa perynioBaHHA penpoayKTUBHUX NpaB NioauHu B YKpaiHi ocob-
NVBY yBary 3BEPHEHO Ha 3HAYEHHS TaKOro NiA3aKOHHOro HOPMAaTUBHO-NPABOBOIO aKTy, SIK HaKa3
MiHicTepcTBa oxopoHu 30opoB’s Ykpaitu (gani — MO3) Ne 787 Big 09.09.2013, iKW HUHI BUKOHYE
pOrfb OCHOBHOIO MPaBOBOro perynatopa y cdepi 3acTOCyBaHHsSI AOMOMDKHUX PEenpOAYKTUBHUX
TexHonorin (aani — PT) y Hawi aepxasi (B ymoBax BiACYTHOCTI crnevjianbHOro 3akoHy). Ccopmy-
NbOBAHO NPONO3uLii 3848 YAOCKOHANEHHSA 3aKOHO4ABYOro BPEryiioBaHHSA 3aCTOCYBaHHA cyyac-
HUX PEenpOAYKTUBHMX TEXHOIOriN, WO BKITHOYaTb HEOOXIAHICTb NPUAHATTA OKPEMOTO crelianb-
HOrO 3aKkoHy, Sk 6u 3abesneunB HaneXxHU NpaBoOBUIA 3axMCT yyacHukiB OPT Hacamnepen
Yyepes BigMnoBiAHICTb NOro NPUMNUCIB Cy4acHUM MiKHapOLHUM NPaBOBUM CTaHAApTaM.

Kroqosi criosa: penpopykuisi, YeTBepTe MOKOMIHHA npaB noauHK, GioeTuka, [OMOMIXKHI
penpoayKTUBHI TEXHOMOTII.

DOI: http://dx.doi.org/10.30970/vla.2025.81.003

Bcmyn. Huni Hemae CyMHIBY B TOMY, IO PENpOAYKTHBHI IpaBa HaOyIM CTaTycy
HEBiJI’€MHOI CKJIaJ0BO1 OCHOBOITOJIOXKHHUX MPAB Ta CBOOO]I JIIOWHH, BXOSTYM BOIHOYAC JI0
IPyNH COMAaTHYHMX IIPaB YETBEPTOTO MOKOMiHHA. CTaHOBICHHS Ta PO3BUTOK PEHPOIYK-
TUBHMX IIPaB IOB’s3aHi 3 PO3BUTKOM O10JIOTIYHMX MEIMIHHX Ta IM(POBUX TEXHOJOTIH,
3MIHOIO COIIIBbHUX, KyJbTYpPHHX Ta €THYHMX IepeKOHaHb JIIOAWHH. KomruexcHui
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XapakTep TaKuX IMpaB, TICHUHA B3a€MO3B’SI30K PENPOAYKTHBHUX IMPaB 3 OCOOUCTICHUMH,
COLIIAIbHIMU Ta KYJBTYPHAMH MpPaBaMH, 3yMOBJIIO€ CKJIAIHICTh Y BH3HAYCHHI MPaBOBOT
MIPUPOJIA Ta MOJICIIOBaHHI MEXaHi3MIB peaii3allii pernpoayKTUBHUX TpaB, IO, CBOEIO
Yepryoro, MOpoKy€e po301KHOCTI YB IXHROMY TIIyMadeHHi Ta CIIPUHHATTI.

VY 1IbOMY KOHTEKCTI BOXKJIMBO 3aIIPOIIOHYBATH BH3HAYCHHS ITOHATTS, 3’ ICYBaTH 3MiCT
Ta OCHOBHI MiAX0AW 10 Kiacupikamii penpoayKTHBHUX IpaB, a TAKOX IPOaHaNi3yBaTH
CTaH X MPaBOBOTO 3aKpiIUICHHs Y YMHHOMY 3aKOHONIABCTBI YKpaiHH, i, 110, MaOyTh,
HaWBaXITUBIIIE, BIAMOBIIHICTh PEIEBAHTHOTO YKPATHCHKOTO 3aKOHOJAaBCTBA MIKHAPOJI-
HUM CTaHIapTaM PEryJIIOBaHHs PENPOAYKTHBHUX IMPaB JIIOJUMHU. BoueBnap, y yac BifHH,
KOJIM TUTaHHA 30epeKeHHS JKUTTS Ta 340POB’ S MOAUHU HaOyBatOTh 0COOIMBOI TOCTPOTH,
aKTYyaJlbHICT 3a0€3MeUeHHS PENPOIyKTUBHIX IIPAB JIOIUHH CYTTEBO 3POCTAE.

CphOroiHi pi3HI acleKTH ¥ iHTepnpeTallii, 1 IpaKTHYHOT peanizallil pernpoayKTHBHUX
MpaB BUCTYIWIN MIPEIMETOM JOCHTI/PKEHHS 0araThbOX Cy4acHHX HayKOBHX mpailb. Cepen
HANBIIOMIIIKX, IO ONMUCYIOTh TIEBHI aCMEKTH IOPUIMYHOI MPUPOIU PErpOTyKTUBHIX
MpaB sIK TEBHUX HEMaWHOBHMX TIpaB OCOOM, MOXHa BHIUIHTH pPoOoTH A. JIyTKO,
M. 3a6onotHoi, A. ['onoBamyk, O. Kenesoi, C. IlebeHko, 3aranbHi 3aKOHOMIPHOCTI Ta
OCOOJIBOCTI PEryJIIOBaHHs IIMX TPaB B YKPaiHCBKOMY 3aKOHO/IABCTBI JOCIIJUKYFOTBCS Y
npaipix H. ITapamonosa, B. Ilapactoka, O. Onumka, X. Maiikyt, H. Kgit Ta iH.

BoaHouac i chOTOIHI 3THIITAE€THCS HAaraJIbHUM BUPIIIICHHS TUTAHHS PO PO3POOKY Ta
MIPUAHATTS CIEMiaJbHOTO 3aKOHOJABUOTO aKTy NP0 PENpOAYKTHUBHI TpaBa, SKUM Ou
3aKpINKB 3arajbHi 3aCa i IXHHOTO IPABOBOTO PErYJIIOBAHHS, 3aKPIlTUB MiXKHAPO/IHI CTaH-
JapTy peaiizalii TakuxX MpaB JIIOJUHH, 3a0e3nedynB e(pEeKTHBHI MEXaHi3MH OXOpOHH i
3aXHCTy PENpPONYKTUBHUX IIPaB JIOAWHH yCIX TPYyN HAaceJECHHS, BKIIOYAIOUU BPa3NIUBi
COIlaJIbHI TPYIIH.

Buknao ocnoenozo mamepiany. YerBepre MOKONIHHS MpaB Ta CBOOOJ JIOIWHU —
HificucTeMa OCHOBOIIOJIOXKHUX TpaB Ta CBOOOA, 10 chopMyBasocs HAampUKIHI XX—
moyatky XIX cT. Ta MoB’s3aHe 3 HAYKOBO-TEXHIYHUM IPOTPECOM JIIOJICTBA y cdepi Oiome-
JUIVHA, HOTO HOBUMH MOXJIMBOCTSAMH (IITYYHE 3aIUTiTHEHHS, TPAHCIUTAHTAIIISl OPTaHIB,
3MmiHa ctati, Bukopuctannsa J[PT, kionyBaHHs, eBTaHasia Tomo) [4, c. 19]. 3Ha4yHo0 32
00CsSIroM TpYIOI0 y IIbOMY IOKOJIIHHI € TaK 3BaHI COMAaTHWYHI MpaBa (BiJX Ipeu. copo —
TiJ10), TOOTO TIPaBa, sIKi OB sA3aHi 31 CB000I0F0 BUOOPY B IMUTAHHAX BJIACHOTO Tina. J{o miei
TPpyIH BXOAATH PENPOAYKTHBHI TpaBa. BoHH mepen0dadaroTh MOMKIHMBICTH CaMOCTIHHO
o0upaTH BUIU Ta METOUKY 3acTocyBaHHs [IPT, BilbHE m1aHyBaHH CiM’1, @ TaKOX IIpaBa
Ha OXOPOHY 37I0pOB’s Y cdepi penpoyKIIii.

Po3yMmiHHS IOHATTS PENPOIyKTHBHUX MPaB HE € YHI(DIKOBAHNUM Y CBITOBIH MPaKTHIII.
[Tigxomau 10 pO3yMIHHS CYTi Ta 3MICTY PEHPOIYKTHBHHX IPaB BiIPi3HIETHCS 1 B Tparsax
HAYKOBIIIB y cepi mpaBa, i B MO3UIISX MIXXHAPOIHUX OpraHizarii. Jleski HayKOBIl Bij-
HOCSITh PENPOAYKTHBHI IpaBa 10 HEMaWHOBHX INpaB (hi3W4HOI 0COOM, OFHAK, SIK Mix-
Kpecioe y cBoiid po6oTi FO. BomkoBa, MO>kHA BUIUINTH JIEKUJIbKa OCHOBHHX MIIXOIB 10
BH3HAYEHHS MICIS WX TIPaB cepell HEMAaHOBHX : 1) pepOAyKTHBHI IpaBa BXOAATH 10
CKJIQy OJIHOTO 3 (DyHAaMEHTAIbHHX OCOOMCTHX HEMaiHOBUX INpaB 0COOH, HeperyciM
IpaBa Ha KUTTS UM [IPaBa Ha OXOPOHY 37I0POB’S; 2) € CKIIaI0BOI0 OKPEMOi TPYIIH TaK 3Ba-
HUX COMaTHYHHX TpaB; 3) € OKpEMHUM BHIOM HEMAHOBUX MpaB ToAuHH [3, ¢. 40]. AHami3
YHHHOTO 3aKOHOAABCTBA Y KpaiHU JO3BOIISE TIPE3FOMYBATH, IO B HAILIOMY HAI[IOHATEHOMY
3aKOHO/IaBCTBI TIAHYE TIepIa MO3UIIis 3 MPOaHATI30BaHUX HAMH BHUIIIE, OCKUTBKHU B CT. 281
HusineHoro Konekcy YkpaiHu MpaBo Ha XKHUTTS MICTUTh BKIIFOUAE B ce0€ TaKOXK MOXKIIH-
BIiCTh IITYYHOTO IIEPEPUBAHHS BariTHOCTI, a TAKOXK MPaBO 0COOH 32 METUYHIMH TTOKa3aH-
HSMH Ha 3aCTOCYBaHHSI OO0 Hel JTiKyBanbHUX nporpam JIPT.
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Jlesiki HayKOBII Ta MIXXHAPOAHI MIPAaBO3aXMUCHI opraHizalii, 30kpeMa «Itoman Paiitrc
Botu» (arrin. Human Rights Watch, HRW), BigHOCATE penipoayKTHBHI ITpaBa 10 KaTeropii
MIpaB JXiHOK, OOTPYHTOBYIOUH 1€, O10JIOTIYHOIO 3JJaTHICTIO XKIHKH JI0 HAPOIKCHHS JIITCHT.
VYTiMm, Ha Hallle TIEpEKOHAHHS, JOIUIBHIINIEC PO3TIIATH PEHPOMYKTHBHI MpaBa SIK YHi-
BepcallbHi MpaBa JIOAWHHU, IO IPYHTYIOThCS Ha O10JOTIYHUX (YHKINSIX, MPUTaMaHHHX
YCIM ITFOJISIM, HE3aJISKHO BiJl cTaTi. BomHOUac 00CsT 1 3MicT peaizallii ux mpaB MOXKYTh
BapilOBaTHUCS 3aJIS)KHO BiJl CTaTeBUX (Pi310JIOTIYHUX OCOOIMBOCTEH.

OCHOBHOIO METOIO0 PENPOAYKTHBHHX IPaB € 3aXUCT PENPOITYKTUBHOI (PYHKIIT 0cOOM.
Le mposBisersest y MoxHBocTI 3acTocoByBat JIPT, a Takox OTpUMYBaTH TiHY CEK-
CyaJIbHy OCBITY, JOCTYII 10 KOHTPALENITHBIB Ta IIPAaBOBE PETYIIOBaHHS 3 OOKY JIepKaBH.
PenponykTuBHI npaBa IPYHTYIOTbCS Ha NMPHUHIUMNAX BIIKPUTOCTI, 1OOPOBUIBHOCTI, CBO-
6oxi BH6opy, AQHOHIMHOCTI (32 YMOBH JOHALi1 PENPOTYKTUBHUX TKAHUH JJOHOPOM), 3aKOH-
HOCT Ta piBHOCTI. L{i IPMHIMITH POCTERYIOTECS Y AOKyMEHTaX Ta 3BiTax €BpOIEHCHKOTO
mapiaMeHTty, BcecBiTHROI opranizarii OXOPOHH 3/10pOB ’S Ta MiA3aKOHHUX HOPMATHUBHO-
MPaBOBHX akTax MiHicTepcTBa OXOPOHH 3110pOB’s. B YHi(bikoBaHOMY KIIHIYHOMY IPOTO-
KOJIi TIEPBUHHOT, BTOPUHHOI1 (CIeIiali30BaHO0i), TPETUHHOT (BHCOKOCIICIIaIi30BaHOT) Me-
JTUYHOT ToroMory «IlmanyBaHHS CiM’ 1 Ta€ThCS Take BI/I3Ha11eHH;1[8]'

<<PerOIIyKTI/IBH1 mpaBa IPYHTYIOTHCS Ha BU3HAHHI q)sz[aMeHTanLHoro mpaBa ycix
nap i OKpeMHX oci0 Ha 3mIHCHEHHS CaMOCTIHHOTO 1 BiIIOBiTaJIHLHOTO BH60py o010
KIIBKOCTI IiTeH, SIKKX BOHH 30MPalOThCsl MATH 1 4acy iX HapOJPKEHHsI, TPUBAJIOCTI YaCOBUX
IHTepBaJIiB MIX IOJIOTAaMH Ta JOCTYIHI N0 iH(opMarlii Ta 3aco0iB, HEOOXIAHUX AT pea-
Ji3auii Takoro BUOOpY, a TAKOXkK Ha BU3HAHHI ITpaBa KOXKHOTO 1HJUBIyyMa Ha TOCATHEHHS
HaWBHUIIOTO PiBHS CEKCYaJIbHOTO i PENPOLYKTUBHOTO 3710POB’D».

VY poborti A. O. lytko Ta M. p. 3abonotHoi [1, c. 87-88] HaBeaeHO cucTeMy KJlacH-
¢ikarii penpoIyKTUBHHX IpaB, OepydHu 3a OCHOBY TaKi KpUTepil, sIK COPSMOBAHICTh X
MpaB, CTYIiHb MOIIMPEHHS, CHOCIO 3aKpilUIeHHS Ta pealiailii penpoayKTHBHHX IIpaB
mroauad. OIHAK CITiJ 3a3HAYMTH, 10 3a1JI8 OLIBII IOBHOTO BHCBITJIIEHHS OCOOIMBOCTEM
PENPOAYKTUBHUX TIPaB JIIOJUHH, JOPSUYHHM Oyio O JomaTv Takox 1 Kiacudikamiro aHa-
J30BaHMX MPaB 3aJICKHO Bijl Cy0’€KTa peatizailii Takoro npaga : 1) iHIUBIyaIbHI pernpo-
JTyKTHBHI TTpaBa; 2) penpoAyKTHBHI NIpaBa MOAPYXXKs; 3) KOJCKTUBHI IpaBa.

[IpaBoBe peryroBaHHS PEIPOAYKTUBHUX IIPaB B YKpaiHi 3MiHCHIOETHCS TOJOBHO Ha
OCHOBI ITiI3aKOHHUX HOPMAaTUBHO-TIPABOBUX aKTiB Ta OMOCEPEAKOBAHO Uepe3 KOJEKCH Ta
3ak0oHU. OCKUIBKH XapakTep PerpoayKTHBHUX IpaB, € KOMIUIEKCHUM, TO iX, SK 3a3Ha-
YajJIoCsd Ha MOYaTKy Haloro I[OCJ'Ii)KeHHH, MOXXHa pOo3rIsiaaTu K 4YaCTUHY OCHOBOIIO-
JOXHUX HEMailHOBUX IIpaB, sIKi 3akpimieHi B KoHcTuTylii Hamoi aepskaBu (IpaBo Ha
JKUTTS, TIPABO Ha OXOPOHY 3/10p0B’°si) Ta B OCHOBAaX 3aKOHO/IaBCTBA YKPaiHU PO OXOPOHY
30poB’si. Y 1[bOMY BUIIaJIKy PETYJIIOBaHHS € OIOCEPEIKOBAaHUM Ta HE PO3KPUBAE IMOBHUI
3MICT Ta 00CST IMX MPaB.

OCHOBHHM JOKYMEHTOM, SIKHH PETyIIOE pepoOayKTHBHI IpaBa € Haka3 MO3 Ne 787
[5] Bim 09.09.2013 (mawmi — Haka3). lleil Haka3 JeTaJIbHO BH3HAYA€E YMOBH, ITIJICTABH Ta
MeXaHI3MH BUKOPHUCTAHHS TaKUX METOIIB, sIK IITYYHE 3aILTiTHEHHS, TOHOPCTBO TaMeT,
CyporaTHe MaTepHHCTBO, 30€piraHHs Ta KpiOKOHCEpBAIlisl PePOIyKTHBHOTO MaTepiay, a
TaKO0’k BCTAHOBJIFOE BUMOTH JIO MEMYHUX 3aKJIa/iB 1 ()axiBIIiB, SKi TPOBOAATH BIAMOBIIHI
nponeaypu. Takox Jutst 3a0e3neueHHs [TUX TpaB U yCiX BEPCTB HACENICHHS, Ha OCHOBI
[IbOTO HaKa3y JeprKaBa 3IiCHIOE 3aX0/I1 CIIPSIMOBAHI Ha rapaHTyBaHHs PEPOILYKTUBHUX
IpaB JIOIUHM B paMKax [Iporpamm MeandHux rapantiii maket «JIikyBanHs Oe3rutimns 3a
JIOTIOMOT'OI0 JIOTIOMDKHUX PETPOAYKTUBHUX TEXHOJIOTIH (3aIuTiHEHHS in vitro)» [4] 1 ans
BIICBKOBUX 3aTBepAMJIA MOPSIOK 3AIHCHEHHS 3a00py, KpioKoHCepBamii Ta 30epiraHHs
PEIPOAYKTUBHUX KJITHH BiHCHKOBOCTYXOOBIIB Ta IHIIMX OCI0 Ha BHIAJOK BTPaTH



C. Jlobpsancokuil, B. Koriwxo
6 ISSN 2078-4503. BicHuk JbBiBCbKOrO YHiBEpcuTeTy. Cepisa topuanyHa. 2025. Bunyck 81

penponyKTHUBHOI (YHKIIT 1MiJ Yac BUKOHAHHS 00OB’S3KiB 3 0OOPOHM AEpiKaBHU, 3aXUCTY
BiTun3HH Ta IHIIKX [MOKJIAJACHUX Ha HUX 000B’SI3KIB BIAIOBIAHO 10 3aKOHOAABCTBA[7].

Otox Haka3z MO3 Ne 787 HUHI BUKOHYE pOJIb OCHOBHOTO JOKYMEHTa Y cdepi penpo-
IOYKTUBHHX TIPaB 32 YMOB BiICYyTHOCTI OKPEMOTO CIIEIiaTBHOTO 3aKOHY, 10 KOMIUIEKCHO
BpETYJIIOBAaB OM pENPOTyKTHBHI IIpaBa Ta rapaHTii ix peaizaiii. [lonmpu BaxXIUBICTh IIHOTO
Mi3aKOHHOTO aKTy, OOCAT TpaB, KW HUM PETYIIOETHCS € OOMEXKEHHM, IO CTBOPIOE
MIPOTAIMHY Y TIPAaBO3aCTOCYBaHHI Ta YHEMOKIIMBIIIOE HAJISKHIH 3aXUCT YIACHUKIB TIPOT-
pam JIPT. Binrak mocrae HaraigbHa oTpeda B po3poOIli Ta yXBaJIeHHI OKPEMOTO 3aKOHO-
JAaBYOTO aKTy, SIKHi OM rapaHTyBaB peallizalilo PernpoAyKTUBHUX MpaB BIAMNOBIAHO 10
MDKHAPOJHUX CTAaHIAPTIB Ta MPAKTHKHA €BPOMEHCHKOTO CyIy 3 MPaB JIFOIMHH.

Bucnoeku. PeniponyKTHBHI IIPaBa € BaXIIUBOIO CKITAJIOBOI0 CUCTEMH OCHOBOITOIOXK-
HUX TpaB Ta CBOOOJ JIIOAMHU, L0 IPYHTYETHCS HAa MPUHIUIAX TiAHOCTI, BiIKPUTOCTI,
JTOOPOBIIBHOCTI.

Ix cyTHicTh momATaEe y mpaBi KOKHOT JIFOAMHM CaMOCTIi{HO # BiIMOBizansHO MpHii-
MaTH pIilIeHHS IIOJ0 HAapOKEHHS HiTel, KOPHCTYBATHCS PEIPOAYKTHBHUMH TEXHOJO-
rissMu Ta OyTH 3aXHIICHUM BiJ OyAb-IKuX (OpPM JUCKPUMIHAIII YA HACHILCTBA Y cdepi
PEenPOTYKIIii.

VY HalioOHAJILHOMY 3aKOHOJIABCTBI YKpaiHU 3a3HAUCHI MpaBa pealli3yroThCs MepeBaxK-
HO Yepe3 3aCTOCYBaHHS HOPM Ii3aKOHHUX HOPMAaTHUBHO-TIPABOBHUX aKTiB, 30KpeMa, Ha-
kazy MO3 Ne 787 Bix 09.09.2013, sikuii Bu3HaA4Ya€e MOPSIIOK 3aCTOCYBAHHS JOMOMIXKHHUX
PENPONYKTUBHHUX TEXHOJIOTIH. 3apa3oM BiICYyTHICTh KOMIUIEKCHOTO CIIEI[iaJIbHOTO 3aKOHY
MIPU3BOUTH JI0 YUCIICHHUX MPOTAIHH y IIPABOBOMY PETYJIIOBAHHI TAKUX MPAB, IO YCKIA -
HIOE e(DeKTHBHY peajli3allifo pernpoayKTUBHUX MpaB. YiTko BU3HAYCHI Ae(iHIIT Ta KIIacu-
(hikawig penpoayKTUBHUX MPaB Y 3aKOHOJABYOMY aKTi JaJio O 3MOT'Y BCTAHOBUTH YiTKi MEXi
X peasizalii Ta MEXaHi3MH 3aXUCTY.

OTxe, aKTyaJbHUM € HE JINIIEe YIOCKOHAIICHHS YHHHOTO HOPMATHBHOTO IIOJI, a
MPUHHATTS CIEIIATbHOTO 3aKOHOAaBUOTO aKTY, [0 FTapaHTyBaTUME HaIllOHAIBHY peai3a-
IIiF0 PENPOAYKTUBHUX IIPAB BIAMOBITHO O MIKHAPOIHUX cTaHAapTIiB Ta mpaktuku €CITL.
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The article explores reproductive rights as an important component of the system of
fundamental human rights and freedoms, with particular attention to their legal nature,
classification criteria, and current state of legal regulation in Ukraine. Reproductive rights are
conceptualized as part of the so-called fourth generation of human rights, which emerged at the
intersection of biomedical, technological, and social transformations. They are closely related to
somatic rights, reflecting the individual’'s freedom of choice regarding their own body, as well as
social guarantees that require active involvement of the state.

The research clarifies the definition of reproductive rights and emphasizes their dual nature:
on the one hand, they comprise individual freedoms in reproductive behavior that individuals
exercise autonomously; on the other, they involve state-backed guarantees ensuring access to
reproductive health services and technologies. The research generalizes a system of
classification criteria, including the subject of implementation, the degree of state involvement
in their realization, and the sources of legal recognition. Particular emphasis is placed on the
need to distinguish between individual, family (spousal), and collective reproductive rights.

The analysis of Ukrainian legislation shows that reproductive rights are not yet comprehensively
regulated at the legislative level. Their recognition is primarily indirect, through constitutional
provisions such as the right to life and the right to health, as well as through sectoral health legislation.
The current core legal framework is represented by the Order of the Ministry of Health of Ukraine No.
787 of September 9, 2013, which regulates assisted reproductive technologies (ART) including
artificial insemination, gamete donation, surrogacy, and cryopreservation. While this act plays a
significant role in regulating ART in the absence of a dedicated law, its scope is limited and cannot
ensure full legal protection for all participants, particularly in the context of modern bioethical
challenges and international human rights standards.

The study underlines the urgent need for the adoption of a specialized legislative act on
reproductive rights in Ukraine. Such a law should define clear terminology, establish
classifications, guarantee universal access to reproductive healthcare, and provide legal
safeguards for vulnerable groups. Importantly, it should align domestic regulation with relevant
international instruments and the case law of the European Court of Human Rights.

The article concludes that reproductive rights are not only a matter of individual autonomy
but also a critical area of state responsibility. Their effective protection requires a balance
between personal freedoms, social guarantees, and international standards. Strengthening the
legal framework in this field is particularly urgent in wartime conditions, when the protection of
human life and health acquires exceptional importance.

Keywords: reproduction, fourth generation of human rights, bioethics, assisted reproductive
technologies, legal regulation.

Cmamms: Haditiwna 0o pedakuii 20.09.2025
nputiHama 0o Opyky 21.10.2025


mailto:svatolex@gmail.com
file:///C:/Users/Spam/Downloads/victor210@ukr.net

