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JocnigxeHo cniBBigHOLLEHHS! IHCTUTYTIB CNiByYacTi, NPUYETHOCTI Ta KOMaHAHOI BiANOBiAanb-
HOCTi B KpUMiHanbsHOMY npasi YKpaiHu B KOHTEKCTi iMnnemeHTaLji nonoxeHbs PUMcbkoro craTtyTty
MixkHapoaHOro kpMmiHansHOro cyay. Po3rnsHyTO OCHOBHiI AOKTPVHAnNbHI NiAXoamn A0 BU3HAYEeHHS
cknay Ta MeX CriBy4acTi Y 3MOYMHI, @ TakoX 0COBMMBOCTI MPUTATHEHHS OO0 BiAMNOBIAANbHOCTI
BIICbKOBMX KOMaHAMPIB 3a dii nignernux. NokasaHo, Lo kKoMaHaHa BignoBiganbHiCTe He € pi3HO-
BMOOM CMiBy4acTi, @ CTAHOBWUTb CAMOCTIVHWN IHCTUTYT, KU Bigobpaxae HEBUKOHAHHS 060B’A3KY
3anobiratn abo NpunuMHeHHsA 3no4dvHiB nignernux. OGrpyHTOBaHO HeOOXiAHICTb noganbLioro
BLOCKOHAIEHHS 3aKOHO4ABYOro peryntoBaHHst Ans 3abesneyeHHss eOeKTMBHOIO NepecrifyBaHHSA
MiXHApOOHMX 3MOYMHIB | BogHOYac 36epexeHHs NpuHUMNY iHAMBIgyanbHOI BignoBiganbHOCTI Ta
rapaHTiii cnpaBeAnMBOro NokapaHHsi KOMaH4HOTO cKragy.
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IMocTtanoBka npodaemu. [Ipodiema KpUMiHAIBLHOI BiMOBIIATBHOCTI BICHKOBUX
KOMaHAMPIB 32 MDKHApPOJHI 31OYMHM, BUMHEHI IXHIMH MiJUIeTTINMHU, Ha0yna ocobauBoi
TOCTPOTH B YMOBax 30poifHOi arpecii nmpotu Ykpainu. IMmnemenTaitisi moioxxeHb Pumchb-
KOTO CTaTyTy MXKHApOIHOTO KPIMIHAIBHOTO CYy Ta 3alpoBapKeHHs Y KprMiHamsHOMY
KoJiekcl Ykpainu cT. 31-1 akTHUBi3yBaIM IMCKYCIIO IIOJO MicIs KOMaHIHOI BiJIOBi-
JATBHOCTI B CHCTEMI KPUMiHAJIBHO-TIPABOBUX 1HCTUTYTIB. Crienngika YMHHOTO B YKpaiHi
KPUMIiHAJIBHOTO 3aKOHOJABCTBA 3YMOBIIIOE MOTPEOY y BIAMEXKYBaHHI KOMaHIHOI BiAmO-
BIIAJIBHOCTI TIEpeyCiM BiJl CIIBYYacTi Ta MPUYETHOCTI, OCKUIBKH IIi IHCTUTYTH MarOTh
CHUIBHY 03HAKy — HasBHICTh KUIBKOX CyO’€KTiB, TIOBEJIIHKA SIKUX BIUIMBAE HA BUMHCHHS
KPUMIHAJILHOTO TIPABOIMOPYILIEHHS, MPOTE BOHU IPYHTYIOTHCSI HA PI3HUX TPABOBUX
3acajiax i BimoOpaxaroTh pi3Hy HPUPOY BiAMOBITAIEHOCTI.

AKTyaqabHicTh Temu. Jlo BkimoueHHs 10 KpuMiHambHOTO KOmekcy YKpaiHu crie-
mianbHOi ¢T. 31-1 «KpuMiHaIbHA BIAMOBINATBHICTD BINCHKOBHX KOMAaHIUPIB, IHIIHX OCi0,
AKi ()aKTHIHO AIIOTH SK BiHICHKOBI KOMAaHIMPH, Ta IHIINX HAYaJBHUKIB» y 2024 p. [1]
HalliOHaJbHE 3aKOHOABCTBO HE MICTHIIO YiTKOTO HOPMATHBHOTO 3aKPIMJICHHS iHCTUTYTY
KOMaH/IHOT BIMOBITAIBHOCTI. BHACHIIOK I1OT0 KBadidikaiis Jid KOMaHIUpIiB abo
HaYaJIbHUKIB, K1 HE 3aM00ITIM BYMHEHHIO KPUMIHAIBHUX MPABOMOPYIIEHD IMTiJICTITUMH,
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3MMIACHIOBAIACS 32 3aralIbHUMHU TI0JIOKESHHSAMH ITPO CITIByYacTh a00 CiTy»k00BY HeIOAICTb.
IMIIeMeHTAallisI B HAlliOHAIBbHE KPUMiHAJIbHE 3aKOHOJABCTBO MOJOKEHb PO KOMAHIHY
BiJINIOBIJAJIbHICTh BiOYJIOCH Y XOJli BUKOHAHHS YKpaiHOI MIXHApOJHHX 3000B’S3aHb,
30KpemMa 3a PUMCBKUM CcTaTyTOM MIiKHApOJHOTO KPUMIHAIBHOTO cydy (CT.28), skwid
MTOKJIaJ]a€ Ha BIMCHKOBHX KOMAaHIMPIB 1 IMUBIILHUX KEPIBHUKIB OOOB’SI30K 3amo0iratu
3JI0YMHAM, BUMHEHUX MiJJIETJINMU, 1 IPUTATATH iX 10 BiINOBIAIBHOCTI B pa3i HEBUKO-
HaHHS [OTO 000B’ sI3Ky. YKpaiHa, Ipariy4n rapMoHi3yBaTH KpUMiHa/IbHE 3aKOHOIABCTBO
3 MDKHApOJHHM I'yMaHITApHHM IPABOM i 3a0e3mednTH eheKTHBHY BiAIOBIAANBHICTE 33
MDKHapOHI 3I09MHH, OyJia 3MyIIIeHa YCYHYTH L0 TPOTaJIHHY.

3apa3om KpumiHanbHUH KoJeKC YKpaiHM BUXOIWUTH 13 MPUHIMITY iHIUBiRyadbHOI
BIJIMOBIAAIBHOCTI, IO BUKITIIOYAE MOKJIAJEHHS KPUMIHAJILHOI BiANIOBIAaIBHOCTI Ha 0CO0Y
auiie yepes ii cry>k00Be cTaHOBHIIE YU (popMallbHE MiMNOPSIIKyBaHHs. BogHowac Mixk-
HapoJHe NpaBo (30KpeMa, cT. 28 Pumcbkoro craTyTy MiKHApOJHOTO KpUMIHAIBHOTO
CyJy) JOIyCKa€e BiIIOBITATBHICTh KOMaHIUpa HE 3a BIACHUNA YMHCEN HA BUMHEHHS 3J10-
YUHY, a 32 HEHAJISKHE 3MIHCHEHHS HUM (YHKIIIH KOHTPOJIIO, 3a1100iraHHs, epeTuHeHHS
Ta/a00 TOBIJOMJICHHS PO BUNHEHHS 3JI0YMHY HOTO MiIJICTIIMMHY.

CTaH po3podKu TeMHU B KpUMiHAJIbLHO-NIPaBoBiii Haymi. [IpoGieMaruka criiByyacTi
JOCTIDKyBajlacsl HU3KOK YKpaiHCHKHX ydYeHHX, 30kpema B. Bypuinuwm, . I'purmExoro,
H. Mupommnnaenko, O. baxypuncekoro, I. [laumosuua, K. 3amos, B. Tkauenko,
H. ynexenko. [IpobieMarrka KOMaHIHOT BiIMOBIIATBHOCTI TocmimKyBaacs H. AHTOHIOK,
A. Mipomanuenko, M. IlamkoBcekuMm, A. Bosnrookom, 1. Komoryxoro, O. Ksariero,
K. 3anos, H. ®enoposuy, 1. UyrynikoBum. Cepen 3apyOiKHUX TOCTITHUKIB, SKi 3po0unn
BaroMHii BHECOK Yy PO3BHTOK KOHIICIIIiI KOMaHIHOI BiAMOBITAIBHOCTI, BApTO Ha3BaTH
Jxemi Anana Binbsamcona, Hikonaca bproc-Cuita, Hikonaca Hizincbki. B ixHiX mparpix
pO3po0sIeHO MDKHApOJHO-NPABOBl CTAaHAAPTH I1HAWBiAYyasi3amii BiAMOBITAIBHOCTI 3a
3JI0YHMHH, [0 BUUHAIOTHCS Y MEXKaX i€papXiuHUX CTPYKTYP.

MeTo10 Wi€i cTATTi € TOCITIHKSHHS 3MICTy Ta CITIBBIIHOIICHHS IHCTHTYTIB KOMaH/I-
HOT BiJINIOBIJAJILHOCTI, CIIBy4YacTi ¥ MPUUYETHOCTI B KpUMiHAJIBHOMY IpaBi YKpaiHu Ta
IXHE pO3MEKYBaHHSI 3 ypaXyBaHHIM MIKHAPOJHUX CTAHAAPTIB BiAMOBIAILHOCTI BIHCHKO-
BHX KOMaH/IHPIB.

BukJian ocHoBHOTO MaTepiany. B JTOKTpHHI BHOKPEMITIOIOTHCS IIIOHAWMEHIIIE TPH
MTO3UIIIT 1010 TPHPOIH cT. 31-1 y cHCcTeMi KpUMIHAIEHOTO TTpaBa.:

1) BoHa Omk4a 10 mpuyeTHOCTI y GopMi motypanHns (y cr. 31-1 KpuminansHoro
KOJIEKCY YKpaiHU He HAeThCs PO CHiBYyYacTh, OCKUTLKA KOMaHIHIH BiIMOBINATBHOCTI HE
NpuUTaMaHHI Hi Cy0’eKTHBHI, Hi 00’ekTHBHI o3Haku cmiBydacti) (H.A. ®emoposuy,
B. M. Kupuuko) [16, c. 288-294];

2)ct. 31-1 KK VYkpaiuu BUKOHYe CKIagHy (QYHKII0 — MO€AHYE Yy co0i O3HaKH
CHIBYYacTi Ta MPHUUETHOCTI, CTBOPIOIOYH «TIOpUAHUI» IHCTUTYT, CIPSIMOBAHU Ha 3a0e3-
MTEYCHHST KOMIDIEKCHOT KpUMIHATLHO-TTPABOBOT OIIHKH TOBEAIHKH 0Ci0, SKi TaK UM 1HAKIIIE
CIPUSIOTH YYHMHEHHIO KpuMiHaMsHOMY npaBonopyiueHHi (K. 3amgos) [8];

3) xorctpykuis ct. 31-1 KK Ykpainu 103B0J1si€ 3p00UTH BUCHOBOK, 1110 BOHA CYTTEBO
BIZIPI3HAETHCS 1 BiJl MPHUYETHOCTI, 1 Bif criiibHOT y4acTi (I. I. Uyrynikos) [17, c. 349].

151 moxTprHAaIbHA HEBH3HAYCHICTH 3yMOBIIIOE AKTYAIBHICTE JOCIIIKCHHS CITiBBIIHO-
IICHHS MIX IHCTHTYTaMH CITIBYYacTi, IPHYETHOCTI Ta KOMaHTHOI BiIMOBITaIbHOCTI.

[HCTHTYT CcmiBywacTi B KpHMiHaJbHOMY TIpaBi € OJHUM 3 OCHOBHHX MEXaHI3MiB
iHAMBiAyai3alii BiqIOBiAANbHOCTI 32 KOJEKTHBHI (OPMHU KPUMiHATBHO-IIPOTHUIIPABHOT
nisitbHOCTI. Bimmoimao 1o 4. 1 cr. 26 KK VYkpaiHu, crmiBy4acTiO BU3HAETHhCS YMHCHA
CIJIBHA YYacTh JACKIIBKOX CYO'€KTiB KPHMIHAJIBFHOTO HPABOIOPYIICHHS Y BYMHEHHI
YMHCHOTO KPUMIHAJIBHOTO TIPaBONOPYIIEHHS [9].
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TpaauiiifiHO B AOKTPHUHI BUALISAIOTH 00’ €KTUBHI Ta Cy0’€KTHBHI O3HAKH CHIBYYacTi.
OO’€eKTUBHUI acleKT CIIBYYacTi IMOJIATAE Y BYMHEHHI OJHOTO W TOTO €aMOro KpH-
MIHAJIBHOTO IMPaBOIMOPYIIEHHS KiIbKOMa Cy0’€KTaMu, TOOTO y MHOKWHHOCTI OCi0, sKi
CHUTBHO OEpyTh YYaCTh y KPUMIHAIBHO-IIPOTUTIPABHIN JisUTbHOCTI. BinmoBigHo 10 3aK0-
HOJIaBYOTO BH3HAYCHHSA, «Yy4acTh JCKUIBKOX CYO €KTiB KpPHUMIHAJILHOTO IPABOIIO-
PYLICHHS» XapaKTepU3yeThCS IBOMA TOJOBHHMHU EIIEMEHTAMU: KiIbKICHOIO O3HAKOI —
HAsSBHICTIO IBOX a00 OUIBIIE YYACHUKIB, Ta AKICHOK 03HAKOI — CIIUTBHICTIO IXHIX JTiHd, 0
CBIJJYUTH PO y3TOIKEHICTh MOBEIIHKH.

Cy0’€eKTUBH1 O3HAKH CITIByYacTi, CBOEIO YEPTot0, BIOOpakKarOTh YMUCHUL XapaKmep
chinbHol OisnbHocmi €y6 ’€kmis, MO BUPAKAETHCA Y 3aKOHOJABYMX (POPMYITFOBAHHAX
«YMHECHA CITbHA yYaCTh) Ta «Y4acTh B YMUCHUX KPUMIHABHHUX MPABOMOPYIICHHIX [0,
c.427]. ToOTo Cy0’eKTMBHHUI acmekT mepeadavae yCBITOMIEHHS CHUIBHOCTI Hif 1
CITIJIBHOTO KPUMIHAJIBHO-IIPOTHIIPABHOTO PE3YJIbTATy, a TaKoX OaxkaHHS abo cBigome
JOMYIIEHHS HACTaHHS Takoro pesynpTary. OTKe, CIIBy4acTh MOXKIIMBA JIMIIE 32 HAasB-
HOCTI CITIJIBHOTO YMHCITY, SIKAH OXOILIIOE 1 BITACHI i1 KOKHOTO 3 YYaCHHKIB, 1 pO3yMiHHS
KPUMIHAJIEHO-TTPOTHITPABHOTO XapaKTepy Ta HACIAKIB CIIIBHOTO JTisTHHS.

Tak, baymin 0. B., bopucos B. 1. ta Trottorin B. 1. miakpecnrorTh, 110 CIIByYacTh —
e ocobvBa popmMa 3710YMHHOT ISUTBHOCTI, KA Tiepeadavae HasBHICTh HE JIUIIE €TUHOTO
3IIOYNHHOTO pe3yibmamy, a W €IHOCTI Hamipy Ta 63aemo0ii MK CIHIByYaCHHUKaMH
[2,c.212].

IToHATTS «€MHICTH HAMIPY» PO3YMIOTh SIK Y3TOPKEHE MCHUXIUHE CTaBJICHHS CIIiBydac-
HHKIB JJO BYNHEHHS OZHOTO i TOTO CaMOro KpUMIHAJIBHOTO IIPaBOIIOPYIIISHHS, 110 Niependayae
CIUIbHE YCBIMOMIICHHS HHMH MPOTUIPABHOTO XapakTepy MisHHS, TOTOBHICTH IO HOTO
peanizaii Ta nependaueHH MOMXJIMBUX HAcHiakiB. Taka eaHicTh Moxke (hOpMyBaTHCS SIK Yy
¢dopmi monepenHpoi 3MOBH, KOJNU CIUIBHHMN YMHUCET BHHUKAE N0 TOYATKY KPHUMIHAIBHO-
MIPOTHUIIPABHOI AISUTBHOCTI, 1y POpMi CHTYaTHBHOT 3TOJIH, 1110 BUHUKAE OE3MOCePEIHBO ITi]T Yac
ii BunHEeHHsI. B 000X BUMaakax BoHa 3a0e31edye po3Moail poJied MK y9acCHUKaMH, B3a€MO-
3YMOBJICHICTh iXHBOTO BHECKY B peasli3allifo 3JI0YMHY Ta TependadyBaHICTh CIUILHOTO
pe3yIIbTaTy, MO CIYrye HEOOXITHOK TepeayMOBOIO JJIsi KOHCTATAIlli CITUIBHOTO YMHUCIHY i,
BIZIMTOBI/IHO, CITIBYYacTi B KPUMIHAJTBHOMY TIPaBOTIOPYITICHHI.

Sk 3a3Havae I. M. ['puHuXa, «CHIIBHICTE y4acTi y KPUMIHAILHOMY IPaBOIOpY-
MIEHH» — 1€ AISUTBHICTh CIiBYYaCHHKIB, KOJH KOXEH Cy0’€KT CBOIMH AisIMU (4n Oe311isIb-
HICTIO) POOUTH CBill «BHECOK» y BUMHEHHS KPHMIHAJIBLHOTO IPaBONOPYIIEHHS. BoHu
JIIOTH y B3a€MO3B 513Ky 1 00’ € JTHAHUMM 3yCWIISIMH JOCSTaI0Th KPUMiHAJIBHO-TIPOTUIIPAB-
HOTO pe3yabTaty» [0, c. 428].

Ha piBHI 3aKkOHOJaBCTBA BUIM CIHiByYacHUKIB BH3Ha4eHi y cT.27 KK VYkpainu:
BHUKOHaBeIlb (CIiBBUKOHABEIh), OpPraHizaTop, miadyproBau Ta mocoOHUK. lepapxis poneit
HE O3HAYa€ >KOPCTKOI MiIMOPSIKOBAHOCTI, OCKUTBKU BUPIMIATEHUM € (hakTHYHHN (pealib-
HUI{) BHECOK KOJKHOTO YYaCHUKA Y JOCSTHEHHS KPUMiHAJHLHO-TIPOTHIIPABHOTO PE3YIIbTATY.

VYyacTh KOMaHHpa MOKe TPOSIBIIATUCS Y pi3HUX popMmax: a) y dopmi Ge3nocepen-
HBOTO BYMHEHHSI JisiHHS (BUKOHABCTBO), b) Yepe3 ymnpaBIIiHChKO-KOOPIHUHAIWHY JTisib-
HiCTh (OpraHizaiis), C) iHTeJeKTyallbHe CHOHyKaHHS (migOyproBaHHs) abo d) mate-
piansHO-iH(OpMamiiiHe cipussHH (TTOCOOHUNTBO). 17 3a0e31meueHHs IPUHIIUITY 0COOHC-
TOI BIJMOBINAIBHOCTI BAXKJIMBO BPaxOBYBaTH MEXi Mepea0adyBaHOCTI HACHIAKIB IS
KOJKHOTO CIIIByYacHHKA, 30KpeMa y BHITIAJKaX BIIXWJICHHS BiJ JOMOBJIECHOTO IIaHy abo
«EKCIIeCy BUKOHABIs». Y TaKWX CUTYAIlisIX BiIMOBIabHICTh IHIIUX CITIBYYaCHHUKIB MOXKE
Oyt oOMeXeHa 1iIMH, OXOIUICHUMH TXHIM YMHUCIIOM.

3acTOCOBYIOUHM 1HCTUTYT CHIBYYacTi AJs KBamiikaii JisiHb BiiChKOBUX KOMaHIUPiB
3a MIPKHApOIHI 3I0YMHHM, CKOEH] IXHIMHU Mijyiernumu (y BUIIaKax, KOJIH Taki KpUMiHAIbHI
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IIPAaBONOPYLIEHHS Oy CKO€HI HE 32 HAKAa30M KOMAaHAMpPA), CyJaM Ta OpraHaM J0CYJ0-
BOTO PO3CITiMyBaHHS NOBOMUTHCS BHABATHCSA IO PO3IIHUPEHOTO TIyMAaueHHS iHCTUTYTY
CHiBYyYacTi, KBaiikyroun Oe3MisITbHICTh KOMaHANUPA K MPUYETHICTE a00 (hopMy CITiB-
y4acTi B KpUMIHAJILHOMY TIPaBONOPYIICHHI MMiuIerioro. BpaxoByouu Te, 110 KOMaHIHa
BIJIITOBiNaIBHICTH BUHUKAE HE Yepe3 BiITaHHS KOMaHAMPOM Hakasy (TOOTO He yepe3 HaMip
OpaTH y4acTh Y KpPHMIHAJIHHOMY IPAaBOIOPYIICHHI), a 4epe3 HEHaJe)KHE BUKOHAHHS
CITy’)k00BUX 000B’s3KiB 200 Hembale CTaBIeHHS 10 000B’SI3Ky KOHTPOJIO 3a IiJICTIINMH,
TaKUM MiAXIA 3a1UIlae HEBUPIMICHOK MNpoOjeMy KIYOBOI O3HAKU CIIBy4YacTi —
HAAGHOCHIT YMUCTY HA CRIIbHE GUUHEHHA KDUMIHATbHO20 NPAGONOPYULEHHSL.

Otox B. HaBpolbkuil cCXUIAeThCs 10 TyMKH, 110 ONTUMAIBHOIO MOZIEILIIO, 3a SIKOK Ma€e
HACTaBATH KpHUMiHAJIbHA BIANOBIJAIBHICTH arpecii pd mpotu YkpaiHH, € MOJEIb KpUMi-
HaJIbHO-NIPaBOBOi KBami(ikarlii il yuacHUKIB 37104MHHOI opranizanii [12, c. 196-205].

37M0YMH BH3HAETHCS BYMHCHUM 3J0YMHHOIO OPTaHI3ali€lo, SKIIO BiH CKOEHUH
CTIKUM i€papXiuHUM 00’ €THAHHAM JEKITbKOX OCiO (II’ATh 1 Oinblle), YIeHH SKoro abo
CTPYKTYpHI YaCTUHH SKOTO 3a IONEPEIHBbOI 3MOBOKO 30pTaHi3yBaJUCs MJIs CILTBHOT
JUSUTBHOCTI 3 METOFO O€3IM0CepeTHHOTO BUMHEHHS TSKKUX 200 0COOIMBO TSKKHX 3JIOUHHIB
yJ4acHUKaMU I1i€l opraHizailii, ab0 KepiBHHIITBA YW KOOPAWHAIIT 3JIOYMHHOT JisTHHOCTI
IHIIUX 0ci0, a00 3a0e3neueHHs (PYHKIIOHYBAaHHS 1 caMol 3JI0YMHHOT OpraHi3arlii, i iHITHX
3MOYMHHUX TPy [5, c. 110].

YTBOpEHHsS OpraHi3oBaHOl TPYIH YK 3JIOYMHHOI OpraHi3allil po3yMiloTh SIK CYKYII-
HICTB Jiii 3 opranizauii ((opMyBaHHSs, 3aCHYBaHHS ) CTIMKOI0 37T0YMHHOTO 00’ €THAHHS AJIS
3aHATTA KPUMIHAIBHOI JisUIBHICTIO. 3a3HaueHi Aii 3a cBOoiM 3MicToM OIM3bKi 10 Aii 3
opraHizaii 3I04MHY 1 BKIIOYAIOTh MiANTYKaHHS CIIIByYacHHUKIB, 00’ €IHAHHS iXHiX 3yCUJIb,
JeTabHUHN pO3MOALI MK HUIMH 000B’sI3KiB, CKJIaJICHHS TUIaHy, BU3HAYEHHS CTIOCO0IB Horo
BUKOHaHHA. [IpoTe OCHOBHOIO METOI OpraHizaTopa Takoi rpymnu (oprasisaiii) € yTBO-
pEeHHS CTIHKOro 00’€THAHHS OCIO I 3aHATTA 3J0YHMHHOIO MisIBHICTIO, 3a0€3TeUcHHS
B3a€MO3B 3Ky MK JisIMM BCiX YYaCHHKIB OCTaHHLOTO, YITOPSAIKYBAHHS B3a€MOJIT HOTO
CTPYKTYypHHX "acTuH [ 13].

ToOTo 370YMHHA OpraHizamis — Iie 00’€THaHHS, CTBOPEHE 3 METOK BUMHEHHS 3J10-
YHUHIB, 1 cama MeTa ii icHyBaHHS € 3;7109nHHOM0 (cT. 255 KK Vkpainn). BogHovac BilickkoBe
KOMaHyBaHHS — I1€ IEPBIUHHO JIETITUMHA CTPYKTYpa, CTBOPEHA [UTsI BHKOHAHHS 3aKOHHUX
¢yHKLIH 000pOHH, YIPABIIHHSA Ta IUCIMILUTIHY, X04a BOHA 1 MOKE BJIaBATUCS JIO CKOEHHS
3JI0YMHIB, 30KpeMa MikHapoaHux. OpraHizaiiiiHa moOy0Ba 30pOHHHUX CHIT HE € 3JI0YMH-
HOIO 32 CBOEIO MPUPOJOI0, a KOMAHIHA BiANOBIAIBHICTE BUHUKAE HE Uepe3 ydacTb y
3JI0YMHHOMY 00’€THAaHHI, a yepe3 0e3AiAIbHICTh, KOJIN KOMaHIUP HE BUKOHY€E 000B 3Ky
3armo0IrTH 3JJ0YHHAM IiIErTHX.

OKpiM 11bOTO, Y CKIIa/i 3JIOYMHHOI OpraHizaiii BCi Y4aCHUKU MOIIISIIOTh CIUTHHHMA
yMHCE]l Ha CHCTEMaTHYHE BYMHEHHS 3704MHIB. KOMaHIHA BiAMOBIIaIbHICTE HACTa€e
HaBITh TO1, KOJIM KOMaHINP HE 3HA€E NP0 KOHKPETHHUH 3JI0UMH ab0 HE CXBAJIIOE HOTO, aje
SIKIIIO BiH MaB PeajibHy MOXIIMBICTh 3aM00ITTH 3JI0YHHY 1 HE CKOPHCTABCS HEHO.

Ha mymky I. I. UyryHikoBa, iIHCTUTYT KOMaHIHOT BiIMTOB1NATBHOCTI 3HAYHO OJVIKIHIA
JI0 TIpUYeTHOCTI ¥ (HopMi «OTypaHHS» BUYWHEHHS KPHMIHAJIBHOTO IMPAaBONOPYIICHHS,
aHbK 1o cmiBywacti [17, c. 347-352]. [IpudeTHICTh O 37OYHHY OXOILTIOE CYKYITHICTBH
JlisSHB, TIOB’SI3aHUX 13 3JI0YMHOM, aJIe TaKKX, [0 He Tepea0avaloTh CIUIBHOCTI YMUCTY 3
Horo BUKOHaBIEM (I BiJICYTHICTh € BU3HAYAIBHOI O3HAKOK MpUYeTHOCTI). [Jo Takux
JisTHb TPAAMIITHO BiIHOCSATH NMPUXOBYBAHHSI, MOTYpPaHHS, HEOHECCHHS Ta iHIII (HOpMH
HOBEAIHKH, 110 TIepeOyBalOTh y MPUIMHHOMY 41 (DYHKI[IOHATIBHOMY 3B’SI3KY i3 BANHCHUM
3JI0YUHOM [5].
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'Y HayKoBIi JliTepaTypi chopMyBaKcs pizHi MiIX0AU JO PO3MEKYBaHHS IPHUUETHOCTI
Ta CITBYYacTi, cepell HUX MOXHA BUIUINTH HACTYIIHI.

[Mepmmii — miaxin «4iTkoi Mexi». M. 1. BaxkaHOB HaroJonIye, 1o CIiBy4acTb 3aBKIH
nependavae yMHCHY CIUTBHY JiSsUIBHICTD KIJIBKOX OCI0, SIKi TIFOTH 3 €IHICTIO YMHUCITY, TOJI
SIK TIPUYETHICTh XapaKTePU3Y€EThCS BIACYTHICTIO TaKOl €IHOCTI, a TOMY CTaHOBHTH
OKpEeMHUH 1HCTUTYT KpUMiHAIBHOTO TpaBa [1, c. 218-249].

Hpyruii — pyHkmioHansHUH minxin. Sk 3azaagae O. M. Jlemeniko, NpUYETHICTD 110
3JI04MHY — I1e YMHUCHA J1ist 00 Oe3/isUIbHICTS, sIKa [OcsTae Ha CYCIiJIbHI BiTHOCHHH Y cdepi
MOTIePEIKEHHS 1 IPUITMHEHHA 3JI0YHHIB, YUMHEHA 3araJlbHUM a0o CreliabHUM Cy0’€K-
TOM, IKOMY JIOCTOBIPHO BiJJOMO ITPO BYMHEHUH a00 MiITOTOBIIOBAHUIA 3TOYHH, Ta TOJIATAE
y 3a3jayeriib He OOINMHOMY IPHXOBYBaHHI IIOTO 3JIOYMHY, IOTypaHHI iomy abo
HeJIoHeCceHH] 1po Hboro [10, ¢. 41].

TpeTiﬁ — miaxig «mnepudepiiaux Gopm». OerMi aBTOPH TIPOTIOHYIOTh PO3IIIANATH
MPUYETHICTD SIK nepH(bepH/IHy ¢dbopMy KpHMiHATBHO- MPOTHIPABHOT IISUTBHOCTI, sIKa
JOTHKAETBCS IO cmBytIacrl ayle He 3IMBAETHCS 3 HEI0 4epe3 BIACYTHICTH CIILIBHOTO
ymuciny. Takui TiIXin KOPUCHWHA IS TIPaKTUKK BiIMEXKYBaHHsS, ane HE INOBHHEH
MIMIHIOBATH cOO0K HOPMATHBHY KOHCTPYKIIiO CITiBydacTi [7, c. 189].

AHaJI3yr0uy CIiBBIIHOMEHHS KOMaHIHOI BiIIOBIJAIILHOCTI Ta MPUYETHOCTI, Tepe-
JyCciM BapTO 3BEPHYTH yBary Ha Te, IO OCTaHHSA (PaKTHYHO OINUCYE TTACHBHHM 3B’ 30K 13
Yy)KUM KPUMIHAIGHUM TPABONOPYIICHHAM (IPUXOBYBAHHS, HEOHECEHHS, MOTYpPaHHS
To110) 1 6a3yeThcs Ha pakTi 0613HAHOCTI PO 37I0UMH, aje 06e3 000B 3Ky 3aMo0IrTH Homy.
Oco6a, mpuyYeTHA 10 KPUMIHATIBHOTO MPaBOMOPYIICHH, HE HeCe CIy)KOOBOTO YH IOPH-
JUYHOTO 000B’ 3Ky TisITH, TOMY ii MOBEIiHKA KBATi(iKy€eThCS K MOPAIBHO i FOPHUIUUHO
3acyJDKyBaHa, ajie I0NoMiXkHA. BogHouac KOMaHHA BiIOBIAATBHICTh BUHUKAE 3 (aKTy
HEBUKOHAHHA CIELIAIBHOTO OOOB’S3KY, IO BHILIMBAE 3 BJIAIHO-CIYXOOBOTO CTaTyCy
koMaHaupa. Komannmp He mpocTo «3Hae» abo «0aduTh)» KpUMiHANBHE PABOTIOPYIICHHS
ITIJUTETIINX, BIH Mae 000B 30K 3amo0irti abo nmpunmuHuTH Horo. ToOTO OCHOBOKO KOMaH -
HOT BIAIOBIIaJIBHOCTI € TIOPYIICHHS IOPHIUYHOTO 00O0B’SI3Ky KOHTPOJIIO, @ HE 3BHYaiiHa
MOTH(OPMOBAHICTb.

SIKI10 MOMUBUTHCS HAa (PYHKITIOHATBHE CITIBBITHOIIECHHS IPUYETHOCTI Ta KOMaHIHOT
BIJIMTOBIATIBHOCTI, TO TIEpIlIa BAKOHYE JOITOMIXKHY POJTh, IO3BOJISIE KapaTh 0Ci0, MOBeIiHKa
SKUX HE OXOIUTIOETHCSI IHCTUTYTOM CIIiBY4YacTi, ajie BCE K CTAHOBUTH CYCIHiJIbHY Hebe3-
nexy. KoMaHHa BiAMOBiAaIbHICTh HATOMICTh Ma€ CaMOCTiliHE MPEBEHTHBHE Ta 1HCTH-
TyLifHE 3HAYCHHS; i1 3aBIAHHS MOJISITa€ B TOMY, 00 rapaHTyBaTH ¢(hEKTUBHUI KOHTPOJIb
y BIHCBKOBIH i€papxii, 3a0e3MeUnTH BiAMOBIAAIBHICTh HE JIMIIE BUKOHABIIB KPUMiHAJIb-
HUX MPABONOPYIICHD, a i THX, XTO MaB PealbHi MOXKJIMBOCTI 1X MEPETUHHUTH.

Tyt BapTo 3a3HaunTH, 10 MpoekT HOBoro KK Ykpainu aeranizye 1o iiet0, mpormo-
Hyrouu okpemuii ckiaj «lloTypanHs komMaHIupa (HayaabHHUKA) BUMHEHHIO ITiIICTIIAM
370YMHY a00 HEMOBIMOMIIEHHS IMPO HOTro BUMHEHHS», KU KOHKPETH3yE 00O0B’SI3KU
KOMaHaupa i Kputepii BixmoBigaibHOCTI [15].

Bunaetbes, mo Jii BiiCHKOBOTO KOMaHIMpa MOXYTh OyTH KBali(hikOBaHi SK «OIO-
CepeIKOBaHE BUKOHAHHS Y pa3i, KON IiIETIINA He Ma€e BIACHOTO YMHUCIY Ha BUNHEHHS
KPUMIHAIEHOTO TPABOIIOPYIICHHS, a00 HOro BOJS MOBHICTIO MiIMOPSIKOBaHA HaKaszy
KoMaHIupa (iHaKIe HTUMETBCS MPO CIiBydYacTh). Toji came KoMaHaup ctae (haKTUIHUM
BHUKOHABIIEM, SIKUH pealtizye KpUMiHaIbHE MPaBOIMOPYIICHHS Yepe3 iHIry 0coly, 1o i€
0e3 TIOBHOTO YCBIJJOMJICHHSI a00 TijJi MPUMYCOM. AJie mpoOiieMa MoJsrae B TOMY, IO Y
BiIiIChKOBHUX BIJHOCMHAX KOMaH/JIHP 3aBXK/I1 BIUTMBAE HA Jil MiJUICTIINX 1 MOXKE BUKOPUCTO-
BYBAaTH CBOI BJIaJHI MOBHOB&)KEHHS JUIS peaiisauii KpUMiHAIBHOTO MPABOMOPYIICHHS 1
Oe3nocepeIHbO (Yepe3 Haka3), i OMocepeIKOBAaHO (Yepe3 BITHOCUHM MiAMOPSIKYBaHHS).
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OTxe, BUHUKAE MMUTAHHS: YM MTOBUHEH KOMAHIIMP Y TAKUX BUMAKAX HECTH BiIIOBiNAIb-
HICTh SIK CIIIByYacHHK, SK OIIOCEPEIKOBAHHI BHKOHABEIh UM B MEXaxX KOMaHIHOI
BinoBiganpHOCTI?

Binmopimatoun Ha Iie¢ MUTaHHS, BapTO OpaTd A0 yBard, IMo-mepiie, HasBHICTb UM
BIJICYTHICTh Hakasy; IO-Ipyre, BHYTPIIIHE CTaBJICHHSA 10 HHOro mimjerioro. Tak, 3a
HAasBHOCTI HaKa3y, SKIIO MiJUICTIINH yCBIIOMITIOE KPUMiHAIBHO-TIPOTUIIPABHUAN XapaKTep
Hakazy 1 JOOpOBUIBHO HOTO BHKOHYE, WIETHCS IMPO CIIIBYYaCTh, OCKUIBKH € €IHICTh
YMHUCITy KOMaHAMpa Ta MiJUIerioro. Y BUIAAKY, SKIIO ITiUIETTIHH He YCBIIOMIIIOE TPOTH-
MIPaBHOCTI Hakasy, i€ 4epe3 MPUMYC YH CTpax, TOXI il KOMaHAWpa MalOTh KBaIi(iKy-
BaTHCS K OINOCEpPEKOBaHE BUKOHAHHS, OCKIJIBKH KpUMiHAJIbHE IPaBONOPYIIEHHS (ak-
TUYHO BYMHEHO KO0 BOJIEIO Yepes3 IHITY 0co0y. SIKIIo K Mmijuierii caMOCTiHHO BUNHSIOTh
KpUMiHaJIbHE IPaBONOPYILIEHHS, 8 KOMaHAUP HE 3aM00ir, Xoua MaB 1 Mil IIbOMY 3al00IrTH,
TOJIi 3aCTOCOBYETHCS KOMAH/IHA BiAMOBIAAIBHICTD.

Takuit miaxig y3ro/pKyeTbes 3 MDKHApOIHUMH CTaHAapTamMH KBamidikamii Biaro-
BITAJIBHOCTI KOMaHAMPIB, 30Kpema cT.25 Ta 28 PmMcekoro craryty MKC, B skux
MICTATBCSI MIJICTaBM JUIA HACTAHHS I1HAMBIMYadbHOI KPHMIHAJIBHOI BiAIMOBIAAIBLHOCTI
BIMICBKOBHX KOMaH/JIMPIB Ta IHIIMX HAYATBHUKIB 32 3JIOYMHH, BUNHEHI ITIJICTIIAMU: SIKIIIO
KOMaHIHp 3HaB a00 3 OISy Ha OOCTaBHHUW IOBHHEH OYB 3HATH IMPO iX IMiATOTOBKY YH
BUMHCHHS 1 HE BXXHB YCIX HEOOXITHUX 1 PO3YMHHUX 3aXO0JIiB JJIs1 3aI00iraHHsl, IPUITUHCHHS
a00 TOBiIOMJICHHSI KOMIIETEeHTHUM opranam [11, c. 75].

BonHouac 1si KOHCTPYKIISl HE € aJbTePHATUBHOIO 3arajlbHUM IIJCTaBaM KPHMi-
HAJIBHOI BiATOBINAIBHOCTI, BOHA IHTETPYEThCS Yy TPAAUIIMHY MOJENb iHAMBIAYyalbHOT
BUHH, 3aKpiIlUIeHy, 30KpeMa, y CT. 25 Pumcbkoro cTaTyTy (CHIBBI/IKOHaBCTBO nu[6ypfo—
BaHHs, MOCOOHUITBO, iHIII Gopmu yuacti). KoMaHIHa BiANOBIAANEHICTS € CHELiaIbHOO
HOPMOIO, SIKa JeTajli3ye 00OB’SI30K KOHTPOJIIO 3a MiUICTJIMMHU Ta JOIOBHIOE KIACHYHI
(hopMu CIiByUaCTi, HE 3aMIHIOIOYH iX, a 3a0€3MeUyI0YN MOBHOTY KPHMIiHAIBHO-TIPABOBOT
OIIIHKY ITOBEIIHKH KOMaHIUpa.

Sk 3a3Haumna [. M. ['puHAXa BiAMOBIAATBHICTD 32 3JI0YWH ITIJJICTIIOT0 HEMAE ITiICTaB
pO3TISAAATH 1 SIK KPUMIiHAJIBHO-TIPABOBHIA HACIIJIOK OMOCEPEIKOBAHOTO BYMHEHHS 3JI0-
guHy. Ocoba, 110 Ji€ CBIIOMO 1 BOJIMMO, 1 TIPH I[bOMY MiJJIsTae KpUMIHAIBHIN BiIno-
BIIAJIBHOCTI 32 CKOEHWH HEIO 3JI0YHH, HE MOXE OYTH CBOEPITHUM «3HAPSIISIMY 3JI0YHHY
B pyKax KOMaHJUpa 4YM IHIIOr0 HayaJbHHUKA. HaBiTh SKIO OCTaHHIM He 3[iliCHIOE HaNexX-
HOTO KOHTPOJIIO YMHCHO, CIOJiBAalOYMCh Ha BYMHEHHS MIJUIEIJIMM TaKoOro 3JI0YHHY
[6, c. 428]. OmocepenkoBaHe BHUKOHAHHS (ONMOCEPEAKOBAHE BUMHEHHS KPUMIHAJIBHOTO
MPAaBONOPYIICHHS) O3HAYa€ BUMHEHHS 3JI0UMHY 4epe3 iHIIry ocoly, ska 6e3rnocepeHbo
BUKOHY€ 00’ €KTHBHY CTOPOHY JisIHHS, ale HE € CAMOCTIIfHUM Ccy0’€KTOM 3J104HHY a0o0 Jie
0e3 yCcBiIOMIIEHHS HOTO 3JI0YMHHOTO Xapakrepy. OTox oco0a, sSika BUKOPUCTOBYE IHIIY
JTIONUHY SIK «GHAPSUID) 3JI0UYMHY, BU3HAECTHCS O€3MOCepeTHIM BHKOHABIEM (a HE JIUIIIE
OpraHi3aTopoM YH M0y proBauem).

VY cucTeMi MIXKHApOJHOTO KPUMIHAIBHOTO MpaBa BHIUISIOTH JBa TOJOBHI KpHUTEPii,
SIKI BU3HAYAFOTh HACTAHHS BiJIMOBIIATBHOCTI KOMaHIMpa: CTaHIapT 00I3HAHOCTI Ta CTaH-
napt pearysanus. [lepmuii mepenbadae, mo KOMaHIUp 3HaB 200 MOBHHEH OYB 3HATH MPO
MiATOTOBKY Y BUNHEHHS 3IOYHHY IiJICTTUMH, BUXOISTYH 3 0OCTaBHH Ta JOCTYITHOT HOMY
iHpopmarii. pyruit KpuTepiii cToCy€eThCS HAJISKHOTO pearyBaHHS 1 03Ha4ae 000B’SI30K
BXXHTH yCiX HEOOXITHHUX Ta PO3YMHHX 3aXOJiB IS 3aI00iraHHs, IPUIIMHEHHS a0 MOoBi-
JOMJIEHHS IIPO 3JI0YMH KOMIIETEHTHUM OpIraHaM y MeKax CBOIX IIOBHOBaXkeHb [18, 19].

IToenHaHHs X IBOX €JIEMEHTIB HaJAa€ KOMaHIHIN BIAMOBIAAILHOCTI CAMOCTIHHOTO
IOPUIMYHOTO 3MICTY, TpaHC(POpMyIoUuH O€3aiSUTbHICTE KOMaHIMpa B OKPEMHU 37I0YHH, 110
HE 3BOJUTHCS 10 KIIACHYHUX (POPM CIIByUacTi. SIKIIO CHiBydacTh 0a3yeThes HA CIUJIBHOMY
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YMHMCITi, TO KOMaH/IHA BiJIIIOBIIaTBHICT IPYHTYETHCS HA HEBUKOHAHHI TIO3UTHBHOTO FOPH-
JUYHOTO OOOB’SI3KY KOHTPOJIIO, KM € HEBiJI'€MHOK YaCTHHOIO CTAaTyCy BiHCBKOBOTO
KoMaHaupa. B Takuii crmocié MixkHapogHI cTaHAapTH GOPMYIOTh OCOOIMBY MOCTH BUHH,
sIKa TIOEHYE SIIEMEHTH 1HIUBIyaIbHOT BiIIOBIJAILHOCTI 3 Ty OJIIYHO-TIPaBOBUM 000B’ 513~
KOM JIISITH B iHTEpecax 3armo0iranHs MiKHAPOIHUM 3JI0YHHAM.

BucHoBxu. MixkHapO/IHI 3JI0YMHY, 3a3BUYal, BUNHIIOTHCS BIHCHKOBOCTYKOOBIISIMH,
sIKI TIepeOyBarOTh Y CHCTEMI IMiINOPSAAKYBaHHS Ta BHKOHYIOTh Haka3W KOMaHIHUPIB UM
IHIIUX HavanbHUKIB. CamMe TOMY aJieKBaTHE MPUTSATHEHHS KOMAaHAUPIB 10 KPUMIHAIBHOT
BiZINOBIJAJIGHOCTI BUMarae HpaBHIIbHOI KBadiikarii mili KoXKHOTO Cy0’€KTa, 3 ypaxy-
BaHHSIM XapakTepy IXHBOI Y4acTi y BUMHEHHI KPHUMIHAIBHOTO IPABOIOPYIICHHS a00
0e31sUTFHOCTI 1010 HOTro 3armobiraHHs.

Bxitouennst 1o KpumiHambHOro Kojekcy YKpa'iHH cT. 31-1 3yMOBHJIO 00’€KTUBHY
N0TPEOy YITKOro PO3MEKYBAHHS KOMAHJIHOI BiANOBINANBHOCTI, CHIBYYaCTi Ta HpHYCT-
HOCTi, OCKIJIBKH BCi IIi iHCTUTYTH CTOCYIOTHCS MOBEIHKH KITBKOX 0Ci0 y MeXax OJHOTO
KPUMIiHAIBEHOTO MPAaBOMOPYIICHHS, TPOTE BiAPI3HAIOTHECS CBOEIO MPAaBOBOIO MPUPOIOIO.
BpaxoByroun nipoBeleHUH aHaii3, MPOIMOHYETHCS HACTYITHWUH MiIXia MO iX CIiBBiIHO-
meHHs. Y pasi BiTaHHs Haka3y PO BUNHCHHS KpHMiHaJIBHOFO TPaBONOPYIICHHS TTiJIer -
MK HZICTBCA PO KIIACHYHY MOJICITh cmByqacn 1O IPYHTYEThCS HA €THOCTI YMHCITY Ta
CIIUTBHOCTI 37I0YMHHO]I TisUTEHOCTI KOMaHANpPa 1 BUKOHABIIB. Y BHITA/IKY, KO KOMAH/IHP
CBIJIOMO HE BTPYYaBCsl, JOCTOBIPHO 3HAFOUH TIPO MPOTHUIIPABHY JisIIBHICTH ITi/IETIIHNX, ajle
YTPUMABCS BiJl MPUINUHCHHS BUMHEHHS KPHUMIiHAILHOTO MPABOMOPYIICHHS — CIIiA PO3IIi-
HIOBAaTH SIK TIPHYETHICTh Y KPUMIHAILHOMY MpaBoNopyIieHHi. HatoMicTh koim koMauaup,
HE BIIIAal0YM MPOTUIIPABHUX HaKa3iB, BOJIOAII0UH iH(pOpPMAIIi€l0 PO KpUMiHATIBHI IPaBO-
MOPYIIECHHS MiJJICTINX, CBIIOMO 200 3 HEOOEpEXKHOCTI HE BXKHUB HEOOX1THUX 3aXOiB IS
X HEOMYIICHHS YU pearyBaHHs Ha HACIIIKH — BIAMOBIMAIBHICTh HACTAE 33 MIPUHIIUIIOM
KOMAaH/IHOT BIJIOBIaIbHOCTI. BUIa€eThCs, 1110 TAKUI MiIX1T TO3BOJISIE CHCTEMHO Y3TOJUTH
IHCTHTYT CITIBYYacTi, IPHYETHOCTI 3 OCOOJIMBUM BHJOM KPHUMIHAIBHOI BiAIMOBIAAIBLHOCTI
KOMaHIHMPIB, IKAH Bi0OpaXkae ImiIBUIICHI CTaHIapTH HAJISKHOTO KOHTPOJIIO Y BIHCHKOBIM
cdepi Ta 3a0e3reuye BiIMOBIIHICTh HAI[IOHATHHOTO 3aKOHOJABCTBA MIXKHAPOIHUM 3000-
B’sI3aHHAM YKpainu y cdepi KpIMiHAIBHOI IOCTHUIIIT Ta TYMaHITapHOTO TIpaBa.
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The article examines the relationship between the institutions of complicity, involvement,
and command responsibility within Ukrainian criminal law, considering the current context of
armed aggression against Ukraine and the ongoing alignment of national legislation with the
Rome Statute of the International Criminal Court. It aims to clarify the conceptual boundaries
and legal nature of these institutions, their connection within the broader system of criminal
participation, and the distinctive features that define the scope and limits of criminal liability for
military commanders regarding crimes committed by their subordinates. Drawing on the
doctrinal approaches of Ukrainian and international scholars, the article analyses both the
objective and subjective elements of complicity and command responsibility, emphasising the
importance of differentiating between collective participation in crime and a command's
individual failure to prevent or suppress criminal acts.

Particular attention is given to the recognition of command responsibility as a distinct legal
concept, separate from complicity and involvement. It reflects a commander’s duty to act — a
positive obligation arising from their position of authority. Unlike complicity, command
responsibility does not require a shared intent or purpose between the superior and the direct
perpetrators; instead, it is based on the failure to exercise control, supervision, or take preventive
measures that could have stopped or reduced the commission of international crimes. The
article shows that this form of liability, based on the duty to act, is vital for ensuring accountability
for crimes committed by subordinates without breaching the principle of personal culpability and
individual responsibility.

A separate focus is placed on the legal meaning and doctrinal implications of Article 31-1
of the Criminal Code of Ukraine, introduced in accordance with Articles 25 and 28 of the Rome
Statute. This provision formalises the concept of command responsibility within domestic
criminal law, establishing a legal mechanism for prosecuting war crimes and crimes against
humanity committed during international armed conflicts. The article contends that Article 31-1
not only ensures Ukrainian legislation aligns with international criminal law standards but also
acts as a guarantee of justice for victims of war crimes and as a safeguard against collective or
vicarious liability.

The research findings hold both theoretical and practical importance. Theoretically, they
help refine the Ukrainian doctrine of criminal participation and clarify command responsibility as
a distinct form of omission-based liability. Practically, the conclusions are significant for the
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investigation and prosecution of international crimes by Ukrainian law enforcement authorities,
as well as for judicial interpretation aimed at aligning national jurisprudence with international
standards. The study ultimately highlights that the practical application of command
responsibility in Ukraine is essential for ensuring accountability for grave violations of
international humanitarian law and for strengthening the rule of law amid modern warfare.

Keywords: command responsibility, complicity, involvement, international crimes, military
commanders.
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