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MpoaHani3oBaHO cyyacHU CcTaH aganTadii yKpaiHCbKOro 3akOHO4ABCTBA y cdhepi NpaBoBoi
OXOPOHU TOProBerbHMX Mapok Ao npaesa €C. BcTaHoBNEHO, WO 3a yMOB rrobanisadii, nocuneHHs
KOHKYPeHLiii Ta 3Ba)Kaloun Ha akTMBHWUIA Mpouec eBpoiHTerpadii B YkpaiHi BUHMKaE HEOOXiAHICTb
YAOCKOHamNeHHs1 NPaBOBUX MEXaHi3MiB OXOPOHU TOProBerbHMX Mapok, Lo A03BONUTbL LOCSITU
NPO30pPOCTi B Ui cdepi Ta CKOPOTUTU CTPOKMN NPOBELAEHHS €KCNEPTU3N, KifbKICTb AKOI MNOCTIMHO
3pocTae BHaCNiAoK HeJOCKOHANOCTi YMHHOTO 3akoHoAaBcTBa. [JocniaxeHHsi NpoBeeHe Ha OCHOBI
aHanizy nonoxeHb [upektnBu €sponericbkoro napnamenty i Pagn €C Ne 2015/2436 npo
HabnKEHHs1 3aKOHOOABCTB [EepXaB-yNneHiB LoJ0 TOProBenbHUX Mapok, PernameHTty €Bpo-
nencekoro napnamenty i Pagm €C Ne 2017/1001 npo ToprosenbHy Mapky €C, a TakoX NoroXeHb
ymHHOro 3akoHy YkpaiHu «[po oxopoHy npaB Ha 3Haku Ans Toapis i nocnyr» Ne 3689-XII Big Big
15 rpyaHa 1993 poky Ta MNpoekTy 3akoHy «[po 0XOpOoHy NpaB Ha TOProBenbHI MapKun».

O6rpyHTOBaHO HEODOXIOHICTL Nepexoay Big HAasBHOI CbOroAHI B YKpaiHi Mmoaeni npaBoBOi OXO-
POHM TOProBeNbHMX MapoK, sika CTUKAETLCA 3 HU3KOK Npobnem, Ao 6inbLu cyyacHoi, NOBHOI Moaeni
NpPaBOBOi OXOPOHW TOProBeNbHMX MapoK, TOBTO Takoi, ika PYHKLIOHYE Ha piBHI KpaiH-yneHiB €C.

AKLEHTOBaHO Ha CKOPOYEHHI CTPOKIB EKCMIEPTM3MN 3a9BOK 3 HUHILLIHIX ABOX POKIB A0 MATU-LLECTU
MicsLiB, LLO BiANOBIAae eBPONEWCHKIM NpaKTULL Ta NO3UTUBHO BNIIMHE Ha PO3BUTOK Bi3Hecy B YKpaiHi
i NigBMWMTL il NprBabNMBICTb ANs iHO3eMHUX iHBecTopiB. OBrpyHTOBaHO NepeBary BNpoBaLKEHHS
SIKICHOrO nNporpamHoro 3abesneveHHss Ha 3pa3ok EUIPO, 3aBasiku sikoMy MOXHa A0CArTU GinbLuoi
ePeKTUBHOCTI B NPOLIECi NOLLIYKY, 06pO6KU Ta MOHITOPWHIY 3asiBOK Y PEXMUMI OHMaliH.

[eTanbHoO NpoaHanisoBaHo NUTaHHS BU3HAYeHHS Ta 3aKOHOL4ABYOro 3aKpinneHHs abconoT-
HUX Ta BIOHOCHWX MiACTaB ANs BiAMOBU B peecTpauii TOProBefibHMX MapoK Ha HauioHanbHOMY
piBHi 5K Lie Mae micue y npasi €C, 3aBAAKM YOMY MOXHA AOCAITU YHUKHEHHS NPaBOBOI HEBU3HA-
YEHOCTi Ta 3MOBXMBaHb Y XOfi MPOBEAEHHS eKCMEepPTU3N.

Bu3HaveHo nepeBarv Ta NnepcrneKkTuBM Bif aganTauii yKpaiHCbKOro 3akoHo4aBCcTBa y cdepi
NpaBoBOi OXOPOHWN TOProBeNbHUX Mapok Ao npasa €C ana aepxasu Ta bGisHecy, a Takox And
iHO3eMHUKX iHBeCTOpiB. BcTaHOBNEHO, WO Npouec adanTtauii CTUKAETbCS i3 HM3KOK Mnpobnem:
HeJOCKOHamMICTI YMHHOTO 3aKOHOAABCTBa, OOMEXEHICTIO pecypciB AepXaBHMX OpraHis, Heaoc-
TaTHIM piBHEM UMPOBI3aLii AepXKaBHOro cekTopy Towlo. OgHoYacHo 3 UMM, HaronoLwleHo, Lo
yxBaneHHs1 [poekTy 3akoHy «[po OXOpOHy MpaB Ha TOProBernbHi MapKkwWy», MiArOTOBMEHOrO 3
ypaxyBaHHsIM MornoXeHb npaBa €C, CTaHe BaXMBMM KPOKOM Ha LUMNSAXY CTBOPEHHSI CyYacHOI
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CMCTEMU NPaBOBOI OXOPOHW TOProBeNbHUX Mapok B YKpaiHi, 34aTHOI eheKTUBHO iHTerpyBaTuch y
€BPONENCHKUIA NPaBoBUIA MPOCTIP.

Knroyoei criosa: rapMoHi3allisi, HalioHanbHe 3aKOHOAaBCTBO, EBPOMNENCHKI CTaHAAPTH, iHTe-
neKTyanbHa BnacHiCTb, EBPOIHTErpaLis.
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IHocTanoBKa npodaemMu. 3a CydacHUX YMOB TiI00aitizallii Ta IIBUAKKX 3MiH y chepi
TEXHOJIOrH Ta UdpoBi3allii NeproYeproBoro 3HaueHHs Ha0yBae mpodyieMaTuKa npaBo-
BOT OXOPOHU 00 €KTIB NpaBa IHTENEKTYadbHOI BIACHOCTI, aJKe L€ BKpail BaXKJIUBO IS
3a0€3MEUEHHS CTANIOr0 PO3BUTKY €KOHOMIKM KpaiHM Ta 3aXHUCTy NpaB Cy0’€KTiB rocro-
JaproBaHHA. ToproBenbHi Mapky — 1€ OJUH 3 OCHOBHHUX 1HCTPYMEHTIB ieHTUdiKalii To-
BapiB Ta NOCIYT Ha PUHKY, (POPMyBaHHS IMIIKy OpeHAy Ta 3a0€3[eUeHHS KOHKYPEHTHUX
nepeBar ToBapoBHUpoOHHUKa. IIpore BifcyTHICTH HaniliHOT Ta e¢eKTUBHOI cHcTeMU
MPaBOBOI OXOPOHHU 1 3aXUCTy TOPTOBEIILHUX MAapoK B YKpaiHi NMPU3BOIUTH IO HHU3KU
mpo0JIeM 1 ISl YKpaTHCHKMX TOBApOBHPOOHHKIB Ta HaJaBadiB MOCIYT, 1 JJIs 1HO3EMHHUX
IHBECTOPIB.

VY mporieci eBporelchKoi iHTerpaiii Y kpaiHa B3siia Ha cebe 30008’ I3aHHS TapMOHI3Y-
BaTH HalllOHAJIbHE 3aKOHOMABCTBO 13 acquis €C, 30kpemMa W y cdepi iHTeIeKTyalbHOT
BIIACHOCTI. 3BaKar0uu Ha BUKJIAJICHE, 0COOIMBOI aKTyallbHOCTI HaOyBae mpobiemMaTrka
ajanranii yKkpaiHCbKOTO 3aKOHOJJaBCTBA Y c(epi MpaBOBOi OXOPOHH TOPTOBENEHIX MapoK
1o npasa €C y miif coepi. Ilorpeda Takoi aganraiii 6e3mocepeHBO OB s3aHa 3 HEOO-
XigHicTIO pOpMyBaHHS Cy4acHOI CHCTEMH IPaBOBOI OXOPOHHM TOPTrOBEIBHHX MapoK B
VYxpaiHi, fika 0 YCHIIIHO IHTErpyBaJlach y CHCTEMY Cy4acHOTO €BPOIEHCHKOTO IpaBa iHTe-
JIeKTYyaJIbHOI BJIACHOCTI, 30KpeMa i B CHCTeMY IIPaBOBOT OXOPOHH TpaBa iHTENEeKTyalbHOT
BiacHocTi €C. KpiM Toro, norpeba aganTanii 3yMOBIIIOETHCS HEOOXITHICTIO CKOPOTUTH
CTPOKH Ta BIOCKOHAJIHUTH MPOLEIypH eKCIEPTU3H 3asBOK, a TAKOXK c(hOPMYBaTH IIPO30pY,
repenoadyBaHy Ta e(peKTHBHY CHCTEMY OXOPOHHM IpaB Ha TOPTOBENbHI MapKH, sika OyJe
BIZIMTOBITHOIO CYy9aCHUM €BPOTIEHCHKAM CTaHAAPTAM.

Omxe, BUHMKAaEe 00’ €KTHBHA TIOTpeOa MPOBEICHHS KOMIUICKCHOTO JOCIIDKCHHS Ha-
MPSMIB aJanTaiii 3aKOHOAAaBCTBa YKpaiHH y cdepi MpaBoOBOI OXOPOHU TOPrOBEIBLHHX
Mapok 1o npasa €C y 1iit cdepi, BU3HAUEHHSI OCHOBHHX IIEpEBar, IIePCIECKTHB Ta IPoOIeM
i€l aganTaiii A7 Hamoi JepxaBu Ta Oi3Hecy.

AHaJji3 ocTtaHHiX aocairkens i my6uaikamiii. [IpoGiematuky amanTanii ykpaiHCh-
KOT0 3aKOHOJABCTBA Yy cepi IMpaBOBOI OXOPOHM TOPrOBEIBHUX Mapok a0 mpasa €C
JOCII/PKYBAJIM pi3Hi HAYKOBIIl. 30kpema, 1. SIkoBrok, C. AGpamos 1a I1. Bopucenko 3xiiic-
HIJIY HOPMAaTUBHO-TIPABOBHI aHai3 rapMOHi3anii yKpaiHCHKOT0 3aKOHOIaBCTBA 3 0XOPO-
HHU IIpaB Ha TOProBenbHI Mapku 3 mpaBoM €C [1].

OxpeMi acexTn YIOCKOHAJIEHHS MIPaBOBOI OXOPOHU TOProBEILHUX MapoK B YKpa'l'Hi
HIIIXOM HaOIMKEHHS HalliOHAJIBHOTO 3aKOHOABCTBA 10 npasa €C'y i C(bepl I[OC.HIZ[)Ky-
Basia TakoX 1 H. MUpOHEHKO, aKIeHTYI0uH OiIbIIOI0 MIpOI0 yBary Ha HEBiIIOBiIXHOCTI
3aKOHOZABCTBA YKpalHN MOJIOKECHHIM I[HpeKTHBI/I 2015/2436 ta Permamenty Ne 2017/1001,
30KpeMa IoJ0 MPOLEaypH NPHITMHEHHS Aii CBiIONTBa Ha TOPrOBEIbHY MapKy Hepes
HEBHKOPHCTAHHS OCTAHHEOI 0e3 MOBAKHUX IPUYHMH BIPOJOBIK II'ATH POKIB Ta HPOLEAypH
peectpariii ToproenbHoi Mapku [2, c. 28]. JI. Tapacenko ta X. TapaceHKo, aHAII3YIOUYH
aKTyaJbHY CYAOBY IPaKTHKY Y chepi BUKOPHCTaHHS TOPTOBEIFHUX MApOK, Bi[3HAYAIOTH,
10 HE3BAXKAIOUM HA DA BXUTHX YKPaiHOIO KPOKIB y HampsMi HaOMMKEHHS 3aKOHO-
JIABCTBA IOJI0 TOPrOBEIBHUX Mapok Jo mnpaBa €C y 1iid chepi, BUsABICHI HUIMU B XOJi
JIOCITIIDKEHHS TPOOJIEMH MTPaB03aCTOCYBaHHS BKa3yIOTh Ha NOTPEOY MOAAIBIIONO PO3BUTKY Ta
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aJanTanii HaI[lOHATPHOTO 3aKOHOMABCTBAa y il cdepi, 30KkpeMa ¥ HAroJONMIyIOTh Ha
He0OX1THOCTI MPUHHATTS HOBOTO 3aKOHY PO TOPTOBENbHI Mapku B YKpaiHi [3, c. 426].

Ha HeoOximHOCTI MOJepHi3allii YNHHOTO 3aKOHOAABCTBA YKpaiHu y chepi mpaBoBOTO
PETYJIIOBaHHS TOPrOBEIbHUX MapoK BIAMOBIAHO 10 3akoHomaBcTBa €C HaroJsomye i
M. Credanuyk, Bif3HAYalO4H, 110 TAPMOHI3AIIA YKPaiHCHKOTO 3aKOHOJABCTBA y cdepi
MIPABOBOTO PETYJIIOBAHHS TOPTOBEIBHUX MapoK 3TifHO 3i craHgaptamu €C y 1iit cdepi
JIO3BOJIUTH POIIUPUTH MOKITUBOCTI JIJISl IHO3EMHUX IHBECTHIIIN Ta MMO3UTHBHO BIUIMHE HA
iHTepHallioHam3amio 6i3Hecy B YkpaiHi [4, c. 8]. Ha nmorpebi aganranii yKpaiHCbKOTO
3aKOHOABCTBA Y chepi MPaBOBOi OXOPOHH TOPrOBEIBLHIX MapoK 110 paBa €C HaroJoIye
1 M. UemicoB, sSKWil BiI3HAYAE y CBOEMY JOCIIIKCHHI, MO0 MEXaHI3MH HaOIKCHHS
3aKOHOZABCTBA YKpaiHu 10 3akoHonaBcTBa €C y cepi paBOBOI OXOPOHH TOPTrOBENBHUX
MapoK € HeAOCTATHBO JOCIIIKCHUMH, 30KpeMa i 3 ypaxyBaHHSM THM BAMOT MiKHApOJI-
HUX JOTOBOPIB, sIKi OynM ykiajneHi Mix YkpaiHoro Ta €C [5].

OTo HasBHI HAYKOBI JOCIPKCHHS CBITYaTh PO HEOOX1THICTh afanTailii yKpaiHch-
KOTO 3aKOHOJJaBCTBA Y cdepi TMPaBOBOi OXOPOHH TOProBEILHUX MAPOK JIO MPaBa €C, pore
HE BHCBITIIIOIOTH JETANFHOTO aHANII3y OCHOBHUX HAIPSIMIB TaKO1 aJarTarii, o BKa3ye Ha
HAasSBHICTh NPOTAIMHUA Y 1M cdepi Ta HEOOXITHICTH OUTBII ACTATBHOTO JOCITIHKCHHS
TEMaTHKH aJanTaiii yYKpaiHChKOTO 3aKOHOJABCTBAa y cdepi MpaBoBOI OXOPOHU TOPTO-
BEIIbHUX MapoK o mpasa €C.

@DopMyJIOBaHHSA Lijell cTaTTi (MocTaHoBKa 3aBaaHHs). MeTa cTaTTi — aHai3
OCHOBHHUX HANPsIMIB aJlafTallii 3akOHOJaBCTBA YKpaiHH y chepi mpaBOBOI OXOPOHU TOPTo-
BeJIbHUX Mapok 110 mpaBa €C y wmiii cdepi, BUSHAYCHHS OCHOBHHX II€peBar, NepCreKTHB Ta
npobiieM 1€l afanTaiii Ui HaIo1 Iep)KaBu Ta Oi3Hecy.

BinmoBinHO 10 TOCTaBICHOT METH CITijl BUPIIIUTH HACTYITHI 3aBIAAHHSA:

— MpOoaHaJi3yBaTH aKTyaJbHI HAIpPsSMH aJanTallii 3aKOHOJABCTBAa YKpaiHHu y cdepi
MPaBOBOT OXOPOHH TOPTOBENHFHUX MapOK A0 mpasa €C;

— BU3HAYHTH [IEPEBATd Ta MIEPCIEKTHUBH, SIKi MaTUME JIepKaBa, Cyd’ €KTH roCHoAapro-
BaHHS Ta IHO3E€MHI IHBECTOPH BiJI TaKO1 aJarTarii;

— OKPECJIUTH TPOoOJIeMH Ii€l afanTalii Ta oJaIbIl MepCIeKTUBHY X BUPIICHHS.

Buknax ocaoBHoro marepiay. [IpaBoBa oxopoHa TOProBeN-HHX MapoK HaOyBae
0COOJTMBOT aKTyaJIbHOCTI B yMOBaX IMOCTIHHOTO 3pOCTaHHs TI00altizallii Ta iHTepHET-TOp-
B 1 MOCTIHHUX 3MiH IIU(PPOBOTO CEPEOBUINA, 1[0 BUMATaIOTh MPUHHATTS BiIIOBITHUX
pimens. 30kpeMa, sk BigzHauyaroTh JI. Henpka Ta C. XaBBa, 3a MOCTIHHOTO HAPOIIEHHS
KOHKYpEHIIii y 6i3Hec-cepeoBHIL, OXOPOHA TOPTOBEIEHUX MapOK — I1€ HEOOXiTHUH KPOK
Ha IUIIXY 70 MATPUMKH ieHTH(]IKaLil Ta BiAPI3SHEHHS TOBAPIB 1 HOCIYT OAHIET KOMMaHIT
BiJl iHIIMX. BOHU BiJI3HAYAIOTh, 110 BIIACHUKAM TOPTrOBEILHUX MapoOK JOIIBHO 3a0e3re-
YHUTH iX SKCKJIIO3UBHE BUKOPUCTAHHS, @ TAKOX HaJIaTH MOMIJIUBICTh 3aXUCTUTH CBOT iHBEC-
THUIIT Ta YHIKaIbHUHN Openy [6, c. 170]. JlilicHo, 3a cy4acHUX yMOB IpoOIeMaTHKa IpaBo-
BOi OXOPOHU TOPTOBEIBHUX MapoK HaOyBa€e 0cOOIMBOI aKTYaIbHOCTI, @ 32 YMOB aKTHBHOI
€BpOIHTETpAIlil B YKpaiHi aKTyali3yeThes me i mpobieMaTrka afanTailii HalliOHAIEHOTO
3aKOHOAABCTBA y cepi MPaBoBOi OXOPOHH TOPTOBENEHUX MapoK J0 mpasa €C.

Crizx BiI3HAYHTH, IO HAa CYYacCHOMY €Talli IIPaBOBa OXOPOHA TOPTOBEIBFHUX MapoK B
VYkpaiHi BigOyBa€eThCsl BIINOBIIHO 10 YNHHOTO 3akoHy YKpainu «IIpo oxopoHy mpaB Ha
3HaKu JuIg ToBapiB 1 mociyr» Ne 3689-XI1I Bix 15 rpyaus 1993 p., SKMM BH3HAYAIOTHCS:
OCHOBHI 3acall HAJaHHS [IPaBOBOT OXOPOHHU TOPTOBENLHUM MapKaM, YMOBH ii HaJaHHS Ta
MiZICTaBU BiIMOBU B HaJlaHHI TaKO1 OXOPOHH, MOPSJAOK OTPUMAHHS CBiJOITBA, MIpaBa Ta
000B’SI3KH, SKi BUIUIMBAIOTH i3 HOTO HAsBHOCTI, MiJICTABH MPUITUHEHHS Jii TAKOTO CBi-
JIOIITBA Ta BU3HAHHS OCTAHHLOT'O HEMIHCHHUM, CITOCOOM 3aXHCTY IMOPYILIEHOTO MpaBa Ha
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TOproBedbHy Mapky toio [7]. [IpoTe pa3om i3 THM, HH3Ka MUTAHb JIOCi € HEBPETYJIHO-
BaHUMH, a00 K BPETyJIbOBAaHUMH HECHAIEKHO, NPO IO CBIIYUTH MPaBO3aCTOCOBHA
npaktuka. Jlo 4mcia Takux MHTaHb HaJleKaTb, Cepel 1HIIOro, HEOOTPYHTOBAaHO TPUBAA
eKCIIepTH3a 3as8BOK (110 JBOX pOKiB craHoM Ha 2022 p. i miBTOpa poku cTaHoM Ha 2025 p.)
Ha PEECTpAIlil0 TOPrOBEIbHUX MapOK, BiJICYTHICTh YITKOTO PO3MEXYBaHHS aOCOJFOTHHX
Ta BIIHOCHHX TIiACTaB JJIsl BiIMOBH B PEECTpAIlii TOProBeIbHOI MapKH, HEAOCTATHIH
piBeHb mudpoBizamii mporenyp peectTpaiii TOproBeabHOI MapKH, a TaKoX BiICYTHICTh
KOMILUICKCHAX MEXaHI3MIB 3amo0iraHHs 3II0BKUBAHHAM Y cdepl OXOpOHH TIpaB Ha
TOPTOBEJIbHI MapKH.

OmHOYACHO 3 IIUM, OCHOBHIMHU HOPMAaTHBHO-ITPABOBHMH aKTaMH, K1 3a1aI0Th BEKTOP
PO3BHTKY 3aKOHOJABCTBa YKpaiHU y cepi MPaBOBOi OXOPOHU TOPTOBEIBEHUX MAapOK Y
X071 eBpoiHTerpauii € Jlupextusa €sponeiicbkoro napiaaMeHty i Pagu €C Big 16 rpyans
2015 p. Ne 2015/2436 npo HaOIKEHHS 3aKOHOJIABCTB JIePyKaB-WIEHIB 1010 TOPTOBEIIb-
HUX Mapok [8], a Takoxk PermamenT €Bpornelicbkoro mapiamenTy i Paau €C Bin 14 uepBHs
2017 p. Ne 2017/1001 npo Toproeenbry Mapky €C [9]. 3okpema, 14 tpaBHs 2025 p. Ha
6a3zi YKPHOIBI 60yno mpoBeneHe croiiibHe 3 MIHICTEPCTBOM EKOHOMIKH Y KpaiHU
00roBopeHHs (haxiBISIMH IPOIO3UIIIH CTOCOBHO IMIUIEMEHTAIl IIMX €BPONCHCHKHX
CTaHJIAPTIB y HaIllOHAJIbHE 3aKOHOJIABCTBO YKpaiHU.

Cepen iHIIMX, OOTOBOPIOBAIIMCS NHUTAHHS: PO3MEKYBAaHHS IMIJICTaB ISl BIIMOBH Ta
BU3HAHHS peecTpallii TOPropelbHOI MapKy HeJIHCHOIO Ha aOCOIOTHI Ta BIIHOCHI, 3aKpill-
JICHHSI SNy HOBHX IIJICTaB; BIPOBA/DKECHHS MOJEII, BIIMOBIAHO O SKOI MPOBEICHHS
excriepTusu 3asBku BinOyBaeThecst HOIB ex officio BiamoBigHO 10 aOCOMIOTHHUX MiICTaB
JUIA BiIMOBH, a 3aCTOCYBAaHHS BIIHOCHHX IiJICTaB BifOYBA€TbCA Y BUMAIKY, KOJIU Mae
MicIle MOJaHHs 3alepeueHHs MO0 PEeecTpallii TOProBeIbHOI MapKu abo XX peecTparris
TaKoi TOPrOBENBHOI MAPKH BU3HAETHCS HEMIHCHOIO; BCTAHOBICHHS aIMiHICTPATHBHOTO
MOPSIKY BU3HAHHA PEECTpaIlii TOProBeIbHOI MapKH HEIIHCHOI Ta TPUITHHEHHS Iii
peecTparlii, BU3HAYCHHS IMOHATH «OUTBII PAaHHBOT TOPTOBEIEHOT MapKH» Ta «TOPTOBEIHLHOT
MapKH 3 penyTaIli€ro» K BIIHOCHHX ITJICTaB JUIA BiIMOBH B PEECTpallil, BA3HAHHS TOPTO-
BEJIHLHOI MapKH K TaKO1, Ka € «100pe BiIOMOIO» TLTEKH B MeKaX MPOBAIKCHE inter partes
CTOCOBHO TIOPYIICHHS TPaB, a TAKOXK 3allCpEUCHHS Ta BH3HAHHS PEECTpalii HeIiHCHOIO,
BIPOBAKCHHS KOHIICTIIIT «HEeJOOPOCOBICHUX Jiil 3asBHHUKA iJT Yac IMOJAHHS 3aABKI» K
HiICTaBM AJIS1 BU3HAHHS PEECTpAIlil TOPTOBEIBHOT MAapKH SIK HEIiMCHOT, 3aIpOBaIXKEHHS
MOXJTUBOCTI 3aCTOCYBaHHS KOHLIEIIIIi «k HEBUKOPUCTAHHS TOPTOBEJILHOI MapKM SIK 3aC00Y
3aXHCTY y MPOBAKEHHIX III0JI0 MOPYIICHHS [TPaB, 3allePEUCHHS Ta BU3HAHHS PEECTpaIlil
HEJINICHOI0, 3alpPOBAKEHHSI OOMEKCHHS IIpaB BJIACHUKA OUIBII PaHHBOI TOPrOBEIBHOT
MapKH BHACIIIOK «MOBYa3HOI 3roam» tomio [10].

I3 ypaxyBaHHsIM monoeHb 3rafganux cranpaptis €C 1 po3podneHo IIpoekt 3akony
«IIpo oxopoHy INpaB Ha TOProBebHI Mapku» [11], SKuid miciss APYyroro 0OroBOPEHHS, K
BiOysock 25 vepBHst 2025 p., OyB HaICIaHUM AJ11 HAJaHHS KOMEHTapiB MIKHAPOIHUM
eKCIepTaM TMPOEKTYy MDKHApomHOI TexHiuHoi momomoru «EU4IP: 3mimHenHs mnpaB
IHTEJEeKTyalbHOI BIACHOCTI B MoimoBi Ta YKpaiHi», mo (iHaHCYyeThCS €BPOIEHCEKAM
Co1030M CITiIBHO 3 BilOMCTBOM 3 1HTENEKTyabHOI BitacHocTi €C.

Tox nurrxoM aHanizy 3a3HadeHoro [Ipoekry 3akony «IIpo 0XOpoHy mpaB Ha TOPro-
BEJIbHI MapKM», CJIiJT BUJIUIMTH TaKi HAIPSAMKH aJlanTailii yKpaiHChKOT0 3aKOHO/IaBCTBA JI0
npaBa €C y chepi mpaBoBOi OXOPOHH TOPTOBEIBHUX MapoK:

1. CkopoUCHHS CTPOKIB MPOBEACHHS €KCIICPTH3H HA HAI[IOHAIBHY PEECTPAIIIF0 TOPro-
BEJIbHOI MapKy — OJHI€IO i3 HAOUIBII BiAUYTHHUX MEPEIIKOA IS 3asBHUKIB HA IUIAXY /0
peecTpariii TOpProBeNbHOI MapkKu B YKpaiHi CHOTOIHIIIHI € JOBrOTpHBajia IMpoIexypa
NPOBEICHHS EKCIICPTHU3HU 3asIBKH HA TOPTOBEIbHY MapKYy, sika MOYKE TPUBATH OJIN3BKO TBOX
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POKiB, UMM 3HAYHO YCKJIQJHIOEThCS NiAJbHICTh Oi3Hecy B YKpaiHi, ajke TOBapOBHUPOO-
HUKY Ta Ha/IaBadi IOCIYT HE MOKYTh BUBECTH HOBI TOBApH Ta MOCIYTH HA PHHOK. Y Kpai-
Hax €C cepeaHiil CTpOK eKCIIePTH3H CTAHOBUTD 5-6 MICAIIB, 10 pOOUTH CUCTEMY HaIlio-
HaJBHOT peecTpallii TOProBeIbHUX MapoK OLIBII THYYKOK Ta MPOTHO30BAHOI. 3 OTJISATY
Ha 11e, HOBUH [IpoekT 3akoHy «IIpo 0XOpOoHY IpaB Ha TOPTOBENBbHI MapKH» 3aKPIILIIOE
caMe TaKi CTPOKM TPOBEACHHS CKCIEePTU3H. SIKII0 pO3TIsaTé IOETAlHO, TO CIifJ
Bi3HAYUTH, IO CaMa MPOIeaypa BUTTBSIIATHME HACTYITHUM YHHOM:

1. [licns momaHHS 3asBKM BiAOYBaeThCS MPOBENEHHA (HOPMANbHOI EKCIePTH3H
(mepebavae ycTaHOBJICHHS AaTH NOAAHHS Ta TepeBipKy (opManbHUX BUMOT — Ha BCE 1ie
nepeadaueHo 10 ABOX MICALIB).

2. Excrieptusa abCOMOTHUX MiACTaB (mepeadadae MepeBipKy HAasBHOCTI YU BIACYT-
HOCTI aOCOJIFOTHMX MiACTaB AJISL BIIMOBHU B PEECTpaLlil TOProBeIbHOI MapKu — TaKOX HE
OUbIIE JBOX MICSIIIB).

3. icis nporo BiOyBa€eThCs My OITiKAIIiS Ta PO3IIOYHHAETHCS ITEPi0/ I 3anepeUeHb,
SIKHI HEe MOXE IEePEeBUIYBATH TPHOX MICHINB, IO 3aBEPIICHHI SKOTO PEECTpAIlis TOp-
TOBENBHOI Mapku [12].

OTOX TPOTATOM 5-7 MicsAliB OyJe IJIKOM peabHO 3apeecTPyBaTH TOPrOBEILHY
MapKy B YKpaini. 3Bakarouu Ha Iie, CJIiJl BiA3HAYNTH, 10 TIepeadavyeHe B IIPOEKTI HOBOTO
3aKOHY CKOPOYCHHS CTPOKIB €KCIIEPTH3H J0 €BPOIEHCHKOTO PIBHSA — BaXKJIMBUN KPOK 10
HiBUIICHHS MPUBAOIMBOCTI YKPAlHCHKOTO PHHKY [UI PO3BUTKY W YKpaiHCBKHX, 1
MDKHAPOJHUX KOMITaHiH.

2. IlpoextoM 3akoHy mnependadaeThCca IEpexifi Ha €BPONEHCHKY MOJENb MPaBOBOL
OXOpPOHH ITicis BCTyMy Ykpainu no €C. 3Baxkarouu Ha Te, o Pernmament €C npo TOpro-
BEITbHY MapKy nepen6aqae yH1cp1KOBaHy CHCTEMY IIPABOBOi OXOPOHH, SKa JIi€ Ha TepI/ITOpll
BCIiX JIepKaB-WICHIB, IS IHTErparlii YKpaiHu y €BpONeHCHKHiA MPaBOBHIA MPOCTIp, HAIa
Jep)kaBa Ma€ BIIPOBAIDKYBATH aHAJIOTIYHI ITiIXOIH, SIKi IependavaloTs 9iTKy Kiacupika-
IIi0 TIPaB, PO3MIUPEHHS MOKIHBOCTEH MIXKHAPOIHOT PEECTpallii Ta MPUBEICHHS MTPOIIEAYP
OCKapKCHHS Y BiJIIIOBITHICTB /IO €BPONEHCHKUX CTAHAAPTIB. Y IIbOMY aCIIEKTI CIIiJI BiI3HA-
YUTH W HEOOXIJTHICTh BIPOBAPKEHHS SKICHOTO MPOTPaMHOTO 3a0e3MeUeHHS Ha KIITaIT
TOTO, SIKE Ma€ Miclle B €BPONEHCHEKOMY BiIOMCTBI iHTenekTyansHol BiacHOcTI (EUIPO),
Je 1udpoBi m1aTrGopMu JTO3BOJSIOTH NOJABaTH 3asABKA HA PEECTPAI0 TOPTOBEILHOI
MapKH, BiICTEKYBaTH X CTaTyC y PEKUMi OHJIAMH, 3A1HCHIOBATH HOIIYK BXKE 3aPEECTPO-
BaHHX TOPTOBEIBHUX MAPOK Ta aHANi3yBaTH MOTEHIi}HI KOH(IIKTHU B I1ilf cepi. Bnposa-
JOKSHHS aHaJIOT1YHOTO TIPOTPaMHOTO 3a0e3nedeHHs B YKpaiHi I03BOJIMTh 3pOOUTH IPOIIe-
IypH peecTpallii TOProBeabHOI MapKH OifbII MPO30PHMH, MPOIEC OLTBII aBTOMATH30-
BaHUM Ta IIBHJKUM, a TAKOK CKOPOTUTh MOXKIIUBI TIPOSIBH MIPABOIOPYIIEHB Y il cdepi.

3. Y HOBOMY MPOEKTiI 3aKOHY OYJIO YiTKO PO3MENKOBAHO Ta 3aKpirieHO abCOMOTHI Ta
BIIHOCHI MiZICTaBH JIJIS BIZIMOBH B PEECTpaIlii TOPrOBEIbHOT Mapku. 30KpeMa, JI0 Yuciia
a0COIOTHUX MiICTaB MPOEKT 3aKOHY BITHOCHTH (CT. 9) Taki MiICTaBHU: SIKIIO TOPTOBEIBHI
MapKH{ CyIepedarh MOJOXKECHHIM CT. 6 TIPOEKTY 3aKOHY, TOOTO MPOMATYIOTh TOTATITapHI
pexuMu  (KOMYHICTHYHHNA, HAIiOHAI-COIIAJIICTHYHUN (HAIIUCTCHKHNA) YW POCIHCHKHIA
HAITUCTCHKUIA) UM 1X CHMBOJIIKY, 30pOiHY arpeciro pocii, iMIepchbKy MOJITHKY POCii; mo3-
0aBJeHI pO3PI3HILHOI 31aTHOCTI; CKIIAIAIOTHCS BUKITFOYHO 3 ITO3HAYEHB 200 BiIOMOCTEH,
110 3aCTOCOBYIOTHCSI y TOPTIBII JUIA XapaKTEPUCTUKU BUAY, KiJTBKOCTI, SIKOCTi, BApTOCTI,
NpU3HAYCHHS, TeorpadiqHOr0 MOXOMKECHHS, Yacy BUTOTOBJICHHS MPOAYKIii a00 HagaHHS
nociyr a0do iHIIUX BJIACTUBOCTEH; CKIIQJalOThCs TUTBKU 3 MO3Ha4YeHb a00 BUPA3iB, IO
CTalli 3arajbHOBKUBAHUMHU B CydacHill MOBi a00 MpaKTHIll A1IOBOTO MOBJICHHS;, MalOTh
(opMy UM iHIII XapaKTEPUCTHKH, 30KpeMa: a) 00yMOBJIEHI IPUPOIHIMHU BIACTHBOCTIMHU
caMoro ToBapy; 0) HeoOXiHI TOCATHEHHS TEXHIYHOTO PE3yIbTaTy; B) HAJAIOTh MPOAYKII]
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ICTOTHY IIHHICTB; CyIlepevaTh IPOMAICHKOMY MOPSIKY Y 3aralbHOBU3HAHUM MOPAJTb-
HUM TIPHHIMIIAM; 37]aTHI BBECTH CIIO)KMBaYiB B OMaHy, 30KpeMa IIOJ0 SKOCTi, Biac-
TUBOCTEH ab0 reorpadivHOTO IMOXOKEHHS TOBapiB ab0 MOCIYT; MiAIalaloTh MM oOMe-
JKeHHS cT. 6ter [Tapu3pkoi KOHBEHIIIT O€3 BiAMOBIAHOTO T03BOJTY KOMIIETEHTHOTO OpPTaHy;
HE BIJNOBIJaIOTh BUMOTaM 3akoHoJaBcTBa €C unm YKpaiHH, a TakoXX MDKHApPOIHUX
JIOTOBOPIB, ydacHUKaMHu skux € €C un YkpaiHa, 070 OXOPOHU Ha3B MiCIIS MTOXOHKSHHS
TOBapiB Ta reorpadiuHuX BKa3iBOK; HE MM UIATal0Th OXOPOHI BiANOBiAHO 10 rpaBa €C un
MDKHapOJHUX YTOJ, IO NependavaloTh 3aXUCT TPAAWIIMHUX BKA3iBOK IUIS BHH Ta
BUHOPOOHOI MpOAyKIii; cynepedars HOpMaM npaBa €C 4M MDKHApOJHUM JOrOBOpaM
IIOZI0 OXOPOHU TapaHTOBAHUX TPATUIIIHHIX OCOOJMBOCTEH VIS arpapHoi Ta Xap4oBOi
MPOAYKIIii; BIATBOPIOIOTH Ha3BU COPTIB POCIIUH, 3aPEECTPOBAHUX BIATOBIIHO JO IpaBa
€C, Ykpainu i MbKHapOAHUX JOTOBOPIB, AKILO TaKi HA3BU CTOCYIOTHCS BiINIOBIIHOTO Y1
CIIOPiJHEHOTO BUTJISAY; 3a00pOHEH] 10 BUKOPUCTAHHS iHIIMMHI HOPMaMH 3aKOHOJJABCTBA
VYkpainu, sKi He 1MoB’s3aHi 6e3nocepenH},o 3 OXOPOHOIO TOPTOBEITBHAX MapOK; MICTSTh
MMO3HAYCHHS, 10 MAlOTh 3HAYHY CHMBOJIYHY LIHHICTB, 30KpeMa peJIIFII/IHI/II/I XapakTep;
BKJIFOYAIOTh BIJI3HAKH, eMOJieMH abo rep61x1 IO CTaHOBJISATH CyCHlJILHI/II/I iHTEepeC 1 He
OXOILTIOIOTKCS CT. 6ter [Tapu3pkoi KOHBEHIII1, 6€3 J03BOITy BiAMOBIAHOTO opranHy [11].

Jlo uncna BiTHOCHUX MPOEKT 3akoHy (cT. 10) BIZHOCUTH HACTYITHI ITiJICTABH:

1. [lomana ToproBejbHAa MapkKa € 1IEHTHYHOI Till TOProBelbHIA Mapii, ska Oyia
3apeecTpoBaHa paHille, a TOBAPH YU IMOCIYTH, IOAO SIKUX 3asBJCHA PEECTpAllis TOPro-
BEJILHOI MapKH, € iIICHTUYHUMH TUM, SIKi OXOPOHSIIOTHCS BXKE 3aPEECTPOBAHOIO PaHiIIe
TOPrOBEIILHOI0 MAapKOIO.

2. Ilogana ToproBenbHa Mapka y 3B’s3Ky 3 11 iIeHTHUHICTIO a00 CXOXICTIO 13 3apee-
CTPOBAHOIO paHillle TOPrOBELHOK MApKOK Ta ieHTHYHI ab0 CHOpiIHEH! TOBapH 4u
MOCTTYTH, sIKi 30iraroThcs 13 3asBIEHOIO Ta 3aPEECTPOBAHOIO PaHIllle TOPTOBEILHOK Map-
KOIO, aJDKe B IOMY pa3i MO)Ke€ MaTH MICIIe CIUTyTyBaHHS IIUX TOPTOBEIBFHUX MapoOK IPo-
MaJICBKICTIO, 30KpeMa i BUCOKa MMOBIPHICTh acolliallii HOBOT TOPTOBEIIEHOT MapKH 13 Ti€l0,
o Bxke OyJia 3apeecTpoBaHa paHile.

3. ToproBenbHa MapKa, IojiaHa JJIs peecTpallii, iICHTHYHA Y1 CX0Xa JIO Toi, sika OyJia
3apeecTpoBaHa paHilie, TPy IIbOMY HEBAKIHBO YH MAIOTh TOBAPH Ta MOCIYTH, OO SIKIX
OyJia mojiaHa 3asBKa, 1ICHTHYHICTb, CIIOPITHEHICTh UM HECTIOPITHEHICTh 3 THMH, CTOCOBHO
AKUX BXKe OYJI0 3apeecTpoBaHO OiNbIl PaHHIO TOProOBENbHY MapKy, B pa3i, KOJM Taka
OLTBII paHHS TOProBeIbHA MapKa KOPUCTYETHCS PeyTalielo B YKpaiHi, 1 SKIIO oJabIe
BUKOPHUCTaHHS HOBOI MapKu 0e3 HasBHOCTI HaJeKHUX MiACTaB IS 1IbOTO TMPHU3BEIE N0
OJIep KaHHs HEeCIIpaBeAIMBOI MepeBaru Bif ii po3pi3HsUIBHOT 34aTHOCTI YM pemyTarii abo
K TAKMM YMHOM O1JIbII paHHIlM TOproBenbHii Mapiii Oyze 3aBnaHa mkona [11].

3akpiIuieHHs TaKUX MiZICTaB Ta IX JeTani3alis Ha piBHI MPOEKTY 3aKOHY CBIAYHUTH PO
OaxaHHS YKpaiHU HE TUTBKH afanTyBaTH CBOE 3aKOHOABCTBO Y c(epi TPaBOBOi OXOPOHU
TOPTOBEIBHUX MapOK J0 €BPOIICHCHKUX CTAHIAPTIB, ajie i Mpo ii MparHeHHs 3a0e3MeYnTH
OaslaHC MiXK 3aXHCTOM TIPaB 3asBHUKIB Ta IHTEPECIB 1HIIMX YYACHUKIB PHHKY.

L1i Ta psz IHIIMX TOJ0XKEHb, K1 3akpimumoe [Ipoekt 3akony «IIpo oxopoHy mpaB Ha
TOPTOBEJBHI MapK», BKa3YIOTh Ha Te, 10 Hallla IepKaBa nepeOyBae Ha IUIIXY aJanTartii
CBOT'O 3aKOHOAABCTBAa y cepi mpaBoBOi OXOPOHH TOPTOBEIBHUX Mapok mo mpasa €C,
MPOTE Ha I[bOMY IUISAXY BOHA CTUKAETHCS 13 HU3KOIO BUKJIMKIB Ta IPOOIIEM, 10 YKclia SKUX
BiJTHOCATHCS: TOBHOMacmTabHa 30poiiHa arpecis pocii mpoTu YKpaiHu, 10 3HAYHOIO
MipOI0 YIOBITBEHIOE MOKIIMBICTD IPOBEICHHS pehopM y chepi TpaBoBOi OXOPOHU TOPTO-
BEJIbHUX MapoK; HasiBHI TEXHIUHI Ta TEXHOJIOTIYHI 0OMEXXEeHHS — HasiBHI B YKpaiHi mudpo-
Bi CEpPBICH € HEIOCTATHHO PO3BUHEHUMH Ta IHTETPOBAaHUMH 3 THMH, SKi MAIOTh Miclie Ha
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piBHI €C, 9yuM yCKIaTHIOETHCS MPOIIEC TOAaHHI 3asgBOK Ta MOIIYKY HEoOXimHOI iHpOp-
Mallii; HeZIOCTaTHICTh (JiIHAHCOBOTO, PECYPCHOTO 3a0e3MeUeHHS TSl TIOCHIICHHS TIPAaBOBOT
OXOpPOHH TOPTOBEIBHHUX MapoOK B YKpaiHi; HasBHI IpaBOBi KOJIi3il Ta po301KHOCTI Mixk
TIOJIOKEHHSIMY YMHHYX HAIllOHAJIBFHIX HOPMAaTHBHO-TIPABOBHX aKTiB Ta cTaHmapramu €C y
cdepi perysIroBaHHS PABOBOT OXOPOHHU TOPTOBEJIBHUX MApOK, SIKi TIOTPEOYIOTH BUPIIICHHS.

Yce 1me CBiTUMTH TPO Te, MO0 ajanTallisi yKpaiHChKOTO 3aKOHOIABCTBA y cdepi
MPaBOBOI OXOPOHH TOPrOBENBHUX MapoK 10 TpaBa €C — 1e CKIaJAHMUNA MPOIEC, KU
BHMAara€e KOMIDIEKCHOTO MiAXOJy IUIA HOro e(peKTHBHOIO 3aBeplicHHs. BomHowac ciin
BIJI3HAYHTH, L0 YCIIIIHA aJalTallisl HalllOHAJLHOTO 3aKOHOAABCTBa 10 npasa €C y wii
cdepi J03BOIUTH HE TUIBKH YIOCKOHAIUTH IIPABOBY CUCTEMY, a i CTBOPHUTD CIIPUATIUBI
YMOBH AJISI PO3BUTKY €KOHOMIKM KpaiHu. Kpim Toro, yHiikaris 3akoHO#aBCTBa Y cdepi
npaBOBo'l' OXOPOHH TOPTOBENBEHUX MapokK i3 mpaBoM €C 103BONUTH 3a0€3MEUUTH OLTBII
HaJliliHy Ta e)CKTHUBHY IPABOBY OXOPOHY i 3aXHCT TOPTOBEILHUX MAPOK, SHUZUTH PUSHKHU
HeTo0poCcoBiCHOT KOHKypeHuu a TaKOXK KUTBKICTH cynoBux cnopi. [lo3uTnBHO mMO3HA-
YUTHCS TIPOLEC afanTamii i Ha (OpPMyBaHHI CIPHATINBOTO Oi3HEC-CepeNOBUINA, aKe
CKOpPOYEHHS TPHUBAIOCTI MPOLEAYp EKCIIEPTU3H, BIPOBAKECHHS CYYacHUX HH(POBUX
CEpBICIB Ta IHIN HOBOBBEACHHS CKOPOTATHh KUJIBKICTh HASBHUX CHOTOJHI TMEPEIIKO] Ha
[UIAXY BeleHHs Oi3Hecy B YKpaiHi Ta JO3BOJSATH HOMY YCIIIIHO iHTETPYyBaTHCh Y €BPO-
MEeHChKUH PUHKOBUH TIpocTip. JIOIIEHO BiA3HAYWTH TO3UTUBHHUM BIUIMB BiJa amamTtariii
YKPAiHChKOTO 3aKOHO/IABCTBA JIO MpaBa €C y coepi MPaBOBOT OXOPOHH TOPrOBEIBHHX
MapoK i Ha IHBECTHIIIHHY HpI/IBaGHI/IBICTL KpaiHu, ajpKe 11 iIHO3eMHUX apTHEPIB OyIyTh
CTBOpEHI mependavyBaHi Ta MPO30pi YMOBH Uil iHBeCcTHIINA. OMHOYACHO 3 ITUM, OLTBII
JIOCKOHAJIa CUCTeMa OXOPOHH TOPTOBEIFHUX MAapoK, sika Oyne CTBOpeHa B pe3ysbTarTi
YCHIIIIHOT aIanTaIlii, CIPUsTHME PO3BUTKY IHHOBAIIiH, CTHMYJTIOBAaTHME OpPEHIOYTBOPECHHS Ta
MOCHIIUTh KOHKYPEHTOCIIPOMOXHICTh YKPATHCHKOT0 Oi3HECY Ha €BPOICHCHKOMY PHHKY.

BucHOBKM i mepcmeKTHMBH MOJAJBIINX AOCTIMKeHb. ANanTallis yKpaiHCHKOTO
3aKOHOZABCTBA y c(epi MpaBOBOI OXOPOHH TOPTOBEIHHMX Mapok 1o mpasa €C — me He
JIMIIIE BUMOTA ChOTOJICHHS, @ i CTpaTeridYHa HeoOXiqHICTh PO3BUTKY HAIlIOHATBLHOTO 3aK0-
HOJIaBCTBA Ta YCIIIIIHOTO BCTymy YKpainu 1o €C. AHani3 YMHHOI HOPMAaTUBHO-TIPABOBOT
OCHOBH PETYIIOBaHHS IPABOBOI OXOPOHH TOPTOBEIBHUX MapoK B YKpaiHi 3aCBiTYHB, IO
3akoH Ykpainu «[Ipo mpaBoBy 0XOpoHY IpaB Ha 3HAKH [UIS TOBapiB Ta MOCIYT» € 3aCTa-
pUIMM Ta BUMarae CyTTEBUX 3MiH Ta OHOBJICHb, 3 OTJIAy Ha HassiBHI Ha MPAKTHUII IpobiaeMu
H0r0 MpaB03acTOCYBAaHHS Ta BiZICYTHICTh HAJIEKHOTO PiBHS 3aXUCTY TOPTOBENBHUX MapOK
B YKpaiHi.

ITpoextom HOBOrO 3akoHy «IIpo 0XOpPOHY NMpaB HA TOPTOBEIBHI MAPKM» IMIIEMEH-
TYIOTHCS] BOXKJIMBI MOJIOKEHHS JIUPEKTUBU PO HAOIMKEHHS 3aKOHOMABCTB JICpKaB-iic-
HIB I1[0JI0 TOPTOBEIBHUX MApOK Ta PeriaMeHTy mpo TOproBeiabHy Mapky €BpONernchKoro
Coro3y Ha HaliOHAJLHOMY PIiBHI, 30KpeMa MO0 CKOPOUYCHHS CTPOKIB MPOBEICHHS
eKCIePTH3Y Ha HalliOHABHY PEECTPAIIii0 TOPTOBEIHHOI MAPKH, IEPEX0Ty Ha €BPOIIEHCHKY
MOJIeJIb TTPABOBOT OXOPOHH Ta YiTKOTO PO3MEKYBaHHS aOCOJIOTHUX Ta BIIHOCHHX ITiZICTAB
JUTS BITMOBH B PEECTpAIlil TOProBeIbHOI MapKH TOIIIO.

BoaHouac, He3Bakar0und Ha HU3KY BUKIHUKIB, SKi TOTPEOYIOTh KOMIUIEKCHOTO TIij-
X0y IO 1X BHUIIIECHHS y KOHTEKCTI ajgamrarlii, YKpaiHa Mae rapHi MepCrneKTHBU B pasi
npuitaatTs [Ipoexty 3akony «IIpo oxopoHy IpaB Ha TOProBEIbHI MapKu», sKi BiIKpH-
BAIOThCS y BUTJLIAI HE TINBKA MOCHJICHHS IMPABOBOI OXOPOHU TOPIOBEJIHHUX MAapoK B
VYkpaiHi, a # y BUDIIAA1 3MIITHEHHSI KOHKYpPEHTOCIIPOMOKHOCT] HAILliOHAIBHOI €KOHOMIKH,
(hopMyBaHHS CIPUATIIMBOTO Oi3HEC-CEPEIOBUINA Ta IHBECTHIIIHHOTO KIIiMATY.

YV Xo#di mochiKeHHsI BUSIBJICHO Psii MPOOJIEM Ta BUKIHUKIB, SKi MEPENIKOIKAIOTh
eeKTHBHIN amanTaiii yKpaiHCHKOTO 3aKOHOJABCTBA y c¢epi NpaBOBOi OXOPOHHU
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TOProBeIbHUX Mapok 1o mpasa €C, 1o BKazye Ha noTpedy Oibll AETaIbHOIO iX BUB-
YEeHHs Ta BIPOBA/KEHHA i€BUX PIlIEHb 3 METOIO iX MMOJOJIaHHS, [0 MOXE CTaTH BayKIIU-
BUM €TaIloM MOAANBIINX HAYKOBHX MOIIYKIB 33 TEMOIO JOCHTIPKCHHS.
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The article analyzes the current state of adaptation of Ukrainian legislation in the field of legal
protection of trademarks to EU law. It is established that under the conditions of globalization,
increased competition and taking into account the active process of European integration in Ukraine,
there is a need to improve the legal mechanisms for protecting trademarks, which will allow achieving
transparency in this area and reducing the number of violations, the number of which is constantly
growing due to the imperfection of the current legislation.

The study is conducted based on an analysis of the provisions of Directive 2015/2436/EU of the
European Parliament and of the Council of 16 December 2015 on the approximation of the laws of
the Member States relating to trademarks, Regulation (EU) 2017/1001 of the European Parliament
and of the Council of 14 June 2017 on the European Union trademark, as well as the provisions of
the current Law of Ukraine “On the Protection of Rights to Marks for Goods and Services” No. 3689-
Xl of 15 December 1993 and the draft Law “On the Protection of Rights to Trademarks”.

The article substantiates the need to transition from the current model of legal protection of
trademarks in Ukraine, which faces a number of problems, to a more modern, complete model of
legal protection of trademarks, i.e. one that operates at the level of EU member states. The author
focuses on reducing the time for examination of applications from the current two years to five to six
months, which is in line with European practice and will have a positive impact on business
development in Ukraine and increase its attractiveness for foreign investors. The advantages of
implementing high-quality software such as EUIPO are substantiated, thanks to which it is possible to
achieve greater efficiency in the process of searching, processing and monitoring applications online.

The issue of determining and legislatively enshrining absolute and relative grounds for refusal
to register trademarks at the national level, as is the case in EU law, is analyzed in detail, which
makes it possible to avoid legal uncertainty and abuse during the examination. The advantages and
prospects of adapting Ukrainian legislation in the field of legal protection of trademarks to EU law for
the state and business, as well as for foreign investors, are identified. It is established that the
adaptation process faces a number of problems: imperfection of current legislation, limited resources
of state bodies, insufficient level of digitalization of the public sector, etc.

Simultaneously, the author emphasizes that the adoption of the draft Law «On the
Protection of Trademark Rights», prepared taking into account the provisions of EU law, will be
an important step towards creating a modern system of legal protection of trademarks in
Ukraine, capable of effectively integrating into the European legal space. The results of the study
may have important scientific and practical significance, they can be successfully used in
legislative activities, law enforcement practice, as well as in the educational process for training
specialists in the field of intellectual property protection.

Keywords: harmonization, national legislation, European standards, intellectual property,
European integration.
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