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VY cTarTi MpoaHai30BaHO MOTJISAIM Ha BUBYCHHS MOBJICHHEBHX aKTiB Y Cy4acHOMY MOBO3HABCTBI Ta
apryMEHTOBaHO, IO 3aMOBIT € MPABOBOI0 KOMYHIKATHBHOIO Ji€l0 MEepHOPMATHBHOIO XapakTepy.
MOBJICHHERB] aKTH y 3alOBiTaX PO3MIISLAAEMO SIK KOMYHIKATHBHY JIit0, sIKa HA0YBa€ YMHHOCTI IMICIs
cMepTi 3anoBigaya. TakuM 4MHOM, Jiisl 3aMOBiAaHHs € BiaTepMiHOBaHOMW. [Toka3aHo, 110 3aroBITH €
JIOTIYHOIO TOCIIOBHICTIO TIepGOPMATUBHUX MOBJICHHEBHX aKTiB, SKI MAalOTh IJIOKYTHBHY CHIY 1 €
JEI0 3aloBilaHHA. AHali3 TEKCTIB aHTJICHKUX 3alloBITiB BUSBUB TPH THIH EKCIUTILUTHOTO
meppopmarusy: | X that; | X to; | X. EksepTuBu y 3amoBitax BUpa)kaloTh: a) BOJIIO 3aroBigada mpo
nepegady MaiiHa Ha KOPUCTb IIEBHOI 0coOU Ta BepOasIi3yroThCs 3a JOMOMOTOIO JI€CIIB, 110 T03HA-
yarloTh napyBanHs (give, bequeath, order, direct, device, declare, leave and further); 6) npusnaueHHs
BHKOHABIIiB OCTaHHBOI BoJii (NOMinate, constitute, appoint). KomicuBu € mi€t0 MOCBiqUEHHS 3aIOBITY.
BigxiMkaibHa 9acTHHA 3aI0BITY € eKCIIO3UTUBOM, Ha 10 BKa3ye BUKOPUCTAaHHs JiecioBa revoke.

Kniouosi cnoea: 3amoBit, npaBoBa KOMYHIKaTMBHA [isi, mnepdopMaTuB, eKCIUTIUTHHMA
neppopMaTHB, MOBJICHHEBHH aKT, €K3€PTUB, KOMICUB, EKCIIO3UTHUB.

MoBga mpaBa € iHCTpyMEHTOM 3a0€3Me4eHHsT HOPMaTUBHO-IIPABOBOI'0 PETyIIOBAHHS JisTIbHOCTI
CYCHIJIIBCTBA 1 Ma€ HU3KY XapaKTEPHUX OCOOJIMBOCTEH, 3yMOBICHHX KOMYHIKaTHBHUMH ITOTpeOamMu
cy0’exTiB mpaBoBOi KOMyHiKamii. Y cydacHilf JUCKYpPCHBHIM MapaaurmMi MOBO3HABUUX CTYHiH
BUBUCHHS MOBH IIpaBa € HEBiJ'€MHOIO CKJIAJIOBOIO JIOCIIDKEHHS XAHPIB IIPABOBOIO JHCKYPCY.
3anmoBiT SK OAMH i3 TakMX >kaHpPiB € y (OKyci yBaru Ifiel cTaTTi. 3amoBIiT PO3MIAAAETHCS SK
KOMYHIKaTHBHA Jisl, sIKa peali3yeThes 3ac00aMu neppopMaTUBHOTO MOBJICHHEBOTO aKTy.

MoBa mpaBa € 00’€KTOM JOCTIKCHHS HU3KHM BITUM3HAHHX Ta 3apyOikHHX (imocodiB Ta
JIHTBICTIB, SIKE IPOBOAUTHCS y TPhOX IutommHax: 1) ¢inocodeski acnextu (D. Bpenrano, Y. Ilipc,
I'. ©pere, b. Paccen, JI. Birrenmraiin, P. Kapnan, M. Illnik, A. Aiiep, K. Oniexpon, X. [Tepensman,
10. T'abepmac); 2) mpaBosHaBui acrniektd (M. Haym, A. Omiiinuk, B. Koneitunkosa, B. Kozios,
@. lllynsxenka, T. Anapycsk) Ta 3) moBo3HaBui aciekty (H. Aptukyna, C. Kpasuenxo, O. Ilpanin,
B. Pamenpka, b. Cremok, 3. Tpoctiok, [I. bBemsiea, M. T'omeBa, T. I'ybaeBa, C. [opoHniHa,
O. CkoBOpOHUKOBA). 3’SIBUBCSI OKpEMUHl MiAPO3iJ MOBO3HABUMX CTYIIl: ropuduuna ninegicmuxa
(0. @. Mpanin) uu ropucninegicmurxa (M. T'ones).

Teopito KOMyHIKATHBHOI Iii po3po0uB HiMenbKuii pinocod ta comionor 0. 'abepmac. Y mpari
“Teopis KOMyHIKaTUBHOI Iii” BiH NMPOIOHYE IHHOBALIHY TEOPIIO CYCHINILCTBA Ta BH3HAYAE TPHU
CTPYKTYpPHI pallioHaNbHI KOMIIOHEHTH >KUTTEBOTO CBITY JIOAWHH: KYJIBTYpPY, CYCHIJIbCTBO Ta
ocobucTicTh. JIo KyabTypH BiH BiTHOCUTB MEepeAady MOSCHIOBATEHUX CXEM, IKUMHU O0OOMIBHO
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ninaTeest criOecinauku. KoopauHyBaHHS il 32 JOMOMOTOI MiKCYO’€KTHHX MPaBHI 00YMOBIIIOE
JICTITUMHE CTAHOBJICHHS MIXKOCOOHMCTICHHX CTOCYHKIB y CyCHiibcTBi. OCOOHMCTOCTI MarOTh iHTEp-
aKTHBHI MOJJIUBOCTI, a CYCIiJIbHI HOPMHU PETYIIOIOTh iXHi Aii 1 3a0e3MeuyloTh CaMOBHPAXEHHS
OCOBHCTOCTI Mijl Yac KOMYHIKaTHBHOIO HpoLecy. MeTor KOMYHIKaTHBHOTO MPOIIECY € OCSTHEHHSI
sroau criBposmoBaukamu (Habermas, 1984, pp. 66-67). 3akon y Teopii FO. T'abepmaca mae GpyHKIIit0
perynsropa. [Ipu upomy ¢inocod pospisHse 3aK0oH i MOpajbHICTh. MOpalbHICT BU3HAYAETHCS HA
PiBHI OCOOMCTOCTI 1 PO3MIISAAETHCA 5K “‘Cy0’€KTHI MOPaIbHO-TIPAKTHYHI IHTepecH”’, a 3aKOH

€ COIiaJIbHAM I1HCTUTYTOM, SIKMA Ma€ BiIagy 1 YTBEpIKye HOPMH ISl YCHOTO CYCITiIbCTBA
(Habermas, 1984, p. 502). M. [lediem Haroyourye Ha Ba)KJIMBOCTI T€Opii KOMYHIKaTHBHOI ii
10. 'abepmaca i cnpaBeIMBO 3a3Hayae, LIO JIMIIE 3a JOIOMOTOI0 MOBHM Ta pallioHaJIbHOL
JICKYyCii CIIBPO3MOBHHKHM KOODAMHYIOTH CBOI Jii, MO0 MJOCATHYTH TOPO3YMIiHHS, a
KOMYHIKAaTHBHI JIii € HEBIJI’€MHOIO YaCTHHOIO KUTTEBOTO cBiTy moaunu (Deflem, 1996, p. 5).

MeToro i€l CTAaTTi € aHANi3 3alOoBITY SIK MPaBOBOI KOMYHIKaTUBHOI aii. [ mocsrHeHHs
METH ITOCTaBJICHO TaKi 3aBIaHHA: 1) AaTH OTJIAA MOTJIANIB HA MOBICHHEBI akTH (mam MA) y
Cy4acHOMY MOBO3HABCTBi; 2) apryMeHTYyBaTH, IO 3alOBIT € KOMYHIKATUBHOIO JIi€I0
neppopMaTHBHOTO XapaKkTepy.

Jlyis po3mIIsAay 3amoBITY SIK MPaBOBOI KOMYHIKATHBHOI Aii, TEpII 3a BCE, BUSHAYMMO, YU
MOJKHA KBami(hiKyBaTH HOro sk MOBJICHHEBH akT. OCHOBOIOJIOKHUKOM Teopil MA BBaXkarOTh
JIx. Ocrina. Bin nepuM yBoANTh MOHATTA Nep(OMaTUBY Ta NPOTUCTABIISE HOTO KOHCTATHUBY
(Austin, 1962, pp. 23-34). Jlns JIx. OcTiHa KOHCTATUBHE BUCIIOBJIEHHS € TBEP/DKEHHAM, K
MoXxe OyTH icTHHHHUM abo xuOHuM. [lepdopmaTHBHE BUCIOBJIEHHS HE € Hi NPaBAMBUM Hi
XUOHUM, a HOoro Merorw € BH-KOHaHHA Aii. J[k. OcTiH ynpoBaauB y MOBO3HaBCTBO TEpMIH
nepopmamusnui (performative), skuii QyHKIIOHYe y NPUKMETHUKOBiM Ta B IMEHHHKOBIi
(dopmax. Tepmin yTBOpeHO Bia cioBa perform, mo o3uavae 30iticnumu Oito, gukonamu ~+ -ive
(Austin, 1962, p. 6). HdiecioBo B mepiiiii 0cobi TEMEPIlIHLOTO Yacy AIHCHOTO CIOCO0y MOXKe
BUCTYNaTH SK eKcIUNIUTHUH mepdopmaruB. [k, OcTiH BUAUILE TPU THUIIM TaKOTO
neppopmatusy: 1) | x that; 2) | x to; 3) | x (Austin, 1962, p. 68). Bin Bujinsie m’sTh Kiiacis
neppopMaTHBHUX BUCJIOBJICHb: BEPANKTHBHU, €K3E€PTHBH, KOMICHBH, OEra0iTHBH Ta €KCIIO3UTUBH
(Austin, 1962, p. 150) (tabmuus 1). B ocHOBY 11i€l knacudikaiiil MoKIaeHO iJIOKYTHBHY CHITY
MA, a Tak0ok BHOKPEMJICHO KJIFOUOBI CJIOBA, SIKi BU3HAYAIOTh MMPUHAICKHICTE MA 10 IEBHOTO
tumy (Austin, 1962, pp. 156-162).

Jix. Cepiib 3alpONIOHYBAB JIEIO0 1HIMKI miaxix g0 po3rmsiny Ta knacudikamii MA. Bin cteep-
JUKYBaB, II0 KOXKHE PCUCHHS 3a IIEBHHUX YMOB € iokyTuBHUM aktoMm (Searle, 2004, pp. 56-74).
InoKyTUBHHI aKT TJIIyMauuThCs SIK MiHIMaJgbHA OAMHMIL MOBJIEHHEBOIO CIIJIKYBaHHS, a HOro
3IiHCHEHHS BiTHOCUTBCS 10 THX (H)OPM MOBEIIHKH, SIKi PEryJIIOIOThCS MPaBUIaMu. [JIOKYTHBHI akTH
JIx. Cepiib mofinisie HA penpe3eHTUBH (30008’ SI3YI0Th MOBISI HECTH BiIIOBiTANBHICTh 32 ICTHHHICTH
BUCIIOB-JICHHS), AMPEKTHBU (3MYIUYIOTh ajpecaTa IIOCh 3pOOMTH), KOMICHBU (3000B’S3YyIOTh
BUKOHATH TEBHI Iil y MaiOyTHhOMY a0 JOTPUMYBATHCS IEBHOI JIiHIi MOBEIIHKH), SKCIPECHBU
(BUpaarOTh MCHXOJIOTTYHMIT CTAaH MOBLUSI, XapaKTepPHU3YyIOTh Mipy HOro BifBEpPTOCTI) Ta AeKIapaTHBH
(BCTaHOBIIOIOTH BiAMOBIAHICTH MiXK IPOIMO3UIIIHHIM 3MiCTOM BHCJIOBIIOBAHHS Ta PEAbHICTIO).

Awmepuxancekuii BueHui K. bax y mpani “TIparmaruka i ¢inocodist MoBH” Haronomrye Ha
CHIBBITHOIIEHH]I MI>K €KCITIIUTHUMH TIeppopMaTuBaMy Ta UIOKYTHBHUMHU aKTaMH, LIOKYTHBHH-
MU aKTaMH Ta KOMYHIKaTHBHHMHU HaMipaMu. BUcIOBNIeHHS BiH Ha3MBa€ KOMYHIKaTHBHOIO JII€I0
i BHIJISIE YOTHPHU THITH KOMYHIKATHBHUX 1TOKyTHBHHUX aKTiB, sKi mogaHo y tabuumi 2 (Bach, p.

6):
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Tabauys 1
Tumu MA (3a Ix. Octinom)

Tun MA CupsimyBaHHs Ail Kiio4ogi ci1oBa
BEpMKTHBU |TIOJAHHsI TyMKH 4M OIiHKK | acquit, convict, find (as a matter of fact), readitas, rule,
calculate, reckon, take it, grade, rank, rate, assess, value,
describe, characterize, diagnose, analyse etc.
CK3EPTUBH BUpaXaloTh By, npasa uu | dismiss, excommunicate, demote, name, order, sentence,
BILTHB Ta MojaroTh pimennst | levy, choose, bequeath, warn, command, direct, fine,
Ha KOPHCTh YH MPOTH AKOICh | nominate, claim, give, announce, countermand, annul,

i enact, reprieve, dedicate, declare etc.
KOMICUBU BHPaKAIOTh OOIISIHKY 1 cxu- | promise, covenant, undertake, bindmyself, am determined
JSIFOTH JI0 TIEBHOT il to, intend, meanto, contract, give my word, declare my

intention, plan, purpose, propose to, shall, swear, guarantee,
vOw, agree, consent, dedicate myself to, declare for etc.
OeritTaTuBu  |1MO3HAYAIOTH peakiiiro Ha mo- | apologize, thank, deplore, commiserate, compliment,
3HLII0 Ta HOBEAIHKY JIOAeH | condole, congratulate, felicitate, sympathize, resent, don’t
mind, pay tribute, criticize etc.

eKCITO3UTHBH |mo3HavaroTe  Buciosienns, | affirm, deny, state, describe, class, identify, report, swear,
sIKi MOKa3yIOTh CTaBJIEHHS 0 | conjecture, interpose, withdraw, inform, apprise, tell,
Geciau answer, rejoin, ask, testify, agree etc.

Tabauys 2
Tunm KOMyHIKaTHBHUX 1TOKYTHBHUX akTiB (3a K. baxom)

Tun KoMyHiKATHBHOT O B:xuBanus
JIOKYTHBHOTO aKTY

MiATBEPHKEHHS, 3asBKH, OTOJIOIICHHS, PEaKis Ha BiAMOBIIb, TBEP-
JDKeHHSI, Ki1acudikartist, o100peHHs, MiATBEepPKSHHSI, TIPHUITYILCHHS,
Koucrantuen 3amepedyeHHs, HEeNOoro/UKEHHs, pecTaBlIeHHs iHpopMarii, aHUCKY-
cist, ineHTH¢ikauis, iHpopMyBaHHS, HATIOJISITAHHS, TIEpeAOAYCHHS,
3BiTYBaHH:, 00YMOBIICHICTh

TIOPajH, MONEePEPKEHHsI, TIPOXaHHsI, BUIIPOLTYBAaHHS, 3BIJIbHEHHS,
JupexTuBu ZI03B1J1, 3a00pOHA, BKa31BKH, HAKa3H, JO3BiJI, 3aIIUT, BUMOTH, IIPOIIO-
3MILT, TTONepeHKEHHS

. 00yMOBIICHHSI, TIapi, TapaHTYBaHHS, 3alIPOILICHHS, TapyBaHH, 00i-
Komicusu
ISTHKH, KIIATBH, 3TOJIOMICHHS

Busnanus BHOAYCHHS, CIIIBUYTTS, TPUBITAHHS, BITAHHS, TOJSIKH, BU3HAHHS

K. BepHai, JOCHIIKYIOUH CyJOBI PillICHHS, BUKOPUCTOBYE KiIacu(iKallilto MOBICHHEBUX aKTiB
k. Cepns Ta JI. BannepBekeHa i TUIMTPH iX Ha acepTHBHU, AUPEKTHBH, €KCIPECUBH, KOMICHBH Ta
neknaparii. BnacHe, y komicuBax MoBelb Oepe Ha ceOe 3000B’si3aHHS 3A1MCHUTH TEBHI 1ii. ABTOp
3a3Hayvae, 1110 Takuii MA Bupaxae 3000B’s13aHHs MOBI[S 3po0uTH 1moch y Maitoyrasomy (Bernal, p.
14).

VY mochimpxeHHsx npaBoBoi koMyHikamii [I. Kao mociyroByeTbesi TepMiHOM npagosa Komy-
nikamuena dis (Cao, 2007, p. 65). 3 omoporo Ha 3acagHudi MoMOXKeHHS MA, BOHA TIOMIJISE TPABOBI
MA =Ha Tpu Kateropii: 1) 3akoHonaBui; 2) cymoBi; 3) iHII IOPUIWYHI BUCIOBJICHHS. 3aIlOBITH
JIOCJTITHHILIS BITHOCHUTB JI0 TPEThOI 3 Ha3BaHux Karteropiit. /1. Kao noainse nymky JIx. OcriHa, 1110
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3a JIOMOMOTOI0 BHUCJIOBJICHb MOBII MOKYTh BUKOHYBATH [ii. Taki mepopMaTHBHI BUCIOBICHHS

€ ITOKYTUBHHMHU aKTaMH — MiHIMAJIbHUMH OJUHHIIMHU CINIKyBaHHS. J{OCHIZHHUI MPOMOHYE
CTPYKTYpPHY MOJETb ioKyTHBHOTO akty F(p), me F — inokyTnBHA CHiIa, a P — IPOIO3HIIi HHUIA
3mict. [Ipono3uniifHmii 3MicT MoXKe OyTH Hapi3HOMAaHITHIIINM i BAHUKATH y Pi3HAX TUIIAX 1710-
KYTHBHHX akTiB. ['0JIOBHE pedeHHS HaJae TOKYTHBHOI CHJIM BHCIIOBJICHHIO 1 BU3HAYa€ CIIOCi0
(mode) crimkyBaHHsS MiX MOBIIEM Ta CIyXadeM, a 3aJIe)KHE PEUCHHS BCTAHOBIIIOE 3B’ 30K MiX
CIIJIKYBaHHAM Ta CBiTOM TIpeamMeTiB i momiit (Cao, 2007, pp. 65-72). Jlyist CTBOPEHHS TUIIOJIOTT]
MA /1. Kao nociyroByetbes knacudikaniero Jlx. Ocrina ta k. Cepisi, a Mibkcy0’ekTHiCTE MA
3aro3nyuye 3 Teopii komyHikatuHoi aii 0. ['abepmaca.

JIyMKy CTOCOBHO TOTO, IO 3aKOHOJaBui akTH € MA, TOAUIAE iTaniiiChKUii MOBO3HABEIb
JI. ®iopiTo. Bin 3a3Havae, 1110 MOBa ITpaBa HalIYy€ BEIHUKY KUTBKICTh MA, sIKi HaJexath JI0 KaTeropii
nepdopMartuBiB, TOOTO TaKuX, Ki € Ai€r0. 30kpeMa, 10 MA BiH BiTHOCHUTh KOHTPAKTH Ta 3allOBITH
(Fiorito, 2006, p. 101). JI. ®iopiTo 3a3Hayae, Mo nepHopMaTHBHI BUCIOBIICHHS, SKi IPUTAMaHHI MOBI
[paBa, BU3HAYAIOTh CYCIIJIbHI HOPMH. [HCTHTYLIHII KOHTEKCT, SIKMil BUMAarae 4iTKOro OKpecIeHHs
CIJIM BHCJIOBJICHHS, BU3HA4ae BXXKMBaHHA nepdopMaTuBiB y mpaBoBoMmy auckypcei (Fiorito, 2006,
p. 102). OcTanHi He JuIIe MEPEAAOTh iHPOPMAIIiIO, ale i BiJoOpaKaroTh i HaKTHIHO y3aKOHIOIOTh
HPUMHATTS 44 BiAMOBY BiJl 000B’A3KiB Ta 3000B’s13aHb. [lephopMaTUBY, TAKUM YHHOM, € CYCIIUIEHOIO
JIi€0, sIKa PETYII0E CTOCYHKH Mix ctoponamu (Fiorito, 2006, p. 104). JI. @iopiTo mpomoHye mpocte
pillleHHs AU BU3HAYEHHsI MPUHAJIEKHOCTI MA 10 mepdopMaTuBY: MOCTABUTH 3aralibHOBKHBAHY B
IOPUANYHUX TEKCTax Jiekcemy here by wmik mizmerom Ta mnpucyakom. BimmoBigHo, sKimio
HOBOYTBOpEHE BHCJIOBIICHHS Mae 3MicT, To MA BigHOCATh 10 Kareropii nepdopmarusis (Fiorito,
2006, pp. 109-110). Hanpuxmax: We order the defendant to pay damages — We hereby order the
defendant to pay damages. Hereby y 1pomy pedeHHi He CIIOTBOPIOE 3MICT, OT/KE OCTAHHE €
neppopmarusom. Onmcyroun npasosi (legal) MA, JI. diopito 3a3Havae, 110 BOHK Iy)Xe HaraayroTh
MA, siki y MOBO3HABCTBI BiJTHOCSTBH 10 NepOPMATHUBIB, ajic HE € iICHTUIHUMH J0 HUX, OCKUIBKH €
BIAMIHHICTh MDK Ji€I0 1 IPaBOBOIO Ji€l0. Y NpaBi MU FOBOPUMO PO 3iMCHEHHS IIPAaBOBUX aKTiB
(Fiorito, 2006, p. 110).

AHaJti3 0CTaHHIX JI0CIIKEHb ITOKa3Ye, 10 He JOCSTHYTO €THOCTI HOTJISIIIB CTOCOBHO OCHO-
BHUX 03HAaK MA Ta iXHbOT THIOJIOTII. YKpalHchkuil qociinauk ®. baresuy 3ayBaxye, 10 mMo-
HSTTS IMCKYPCY, MOBJICHHEBOTO JKaHPY T4 MOBJICHHEBOTO aKTy MPUHIILIN Y JTIHTBICTHKY 3 PI3HUX
HAYKOBHX TpaJuIliii, HArOJIOIIYy€e Ha IXHIM KOMYHIKaTHBHII pupoi Ta iepapxiuHii OynoBi. Bin
BU3HAYa€ JHUCKYpPC SK CYKYIHICTh MOBJIEHHEBUX JKaHPIB, SIKi THOCIIJIOBHO 3MIHIOIOTH OJIMH
OJTHOTO Ta OpPTraHi3OBYIOTh JIIOJCHKE MOBJICHHS (y MeXax IUCKypcy). MA aBTop BBakae
KOMYHIKaTHBHUM OCEpJsIM (OPMAIBHUX CKJIaJIOBUX MOBJIEHHEBHX JXaHPiB, TOOTO (pa3 Ta ix
YaCTHH, IO MPEACTABISIOTh MOBJICHHEBI XKaHPH y Mexax muckypey (Bacevych, 2002, pp. 30—
34). Y upomy pociipkeHHi MA po3riisaaloThes K CKIIa[0BI MOBJICHHEBOTO KaHPY, 10 BXOJAUTh
JI0 JKaHPOBOI MAaNITPH NPaBOBOTo AUCKYpey [neranbHime qus. (Kulyna, 2016, pp. 62—65).

3a CBOEIO MPHPOIOI0 3alOBITH CKIAJalOTh NephOpMATHBHI BHCIOBJICHHS, SIKi
nepeadavaroTh BUKOHAHHA Aii BiIOBITHO 10 BOJI 3amoBigaya. [lepdopmaTrBHI BUCTOBICHHS y
3amoBiTax € KiIacH9HuM rnepopmatuBoM. H. AHmpeddyk 3a3Havae, IO KAACUYHUL
nepgpopmamue JIx. OCTiH Ha3WBae EKCIUIIUTHUM 1 BiH TIOBUHEH MICTHUTH Ji€CIOBO
TETePillIHBOTO Yacy HETPUBAJIOTO BUY aKTHBHOTO CTaHy AIHCHOTO crioco0y. ABTOp HaroJourye
Ha 4acoBil BiJTHECEHOCTI i 03a4acoBOCTi Takux Bucnosnens (Andrejchuk, 2012, pp. 10— 11).

[MpoBenenuii aHamiz TEKCTIB AHMIIHCHKHUX 3alOBITIB (30Kpema, Jpyroi mojoBuHH 19
CTOJIITTSI) IOKA3aB, 10 3aI10Bi/[aJbHA YaCTHHA 3aII0BITIB Ta NPU3HAYCHHS BUKOHABIIIB MAIOTh yci
TPHY THUIH EKCILTIUTHOTO NIepdopMaTuBy, po ki roBoputs k. Octin. Hanpuknan:
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1)
2)

3)

First I direct that all my just debts funeral expences and the probate of this my will be

paid and discharhed and subject ...,

And | give device and bequeath to them their Executors administrators and assigns
all the real estate and personal estate ...;

I leave the three children of the late Mr Richard Bamford of Oldham namely Frances
Bamford Thomas Beckett Bamford and Richard Bamford each one hundred and fifty
pounds (Sarah Beckett, 1849).

AHaJi3 TEeKCTIB aHMTIHCHKHUX 3aII0BITIB BUSBUB TPHU 3 I’ ITH TUIIB M A, BUOKpemieHux J[x.
OcTtiHOM, a came: €K3epTHBH, KOMICHBH Ta €KCIIO3UTHBH. TaK HANpPHKIAA, CK3ePTUBU BH-
pakaroTh pillleHHs 3aIl0Bilada Mpo Mepeaavyy MaifHa Ha KOPUCTh IEBHOT 0COOH:

1)

2)

3)

4)

5)

First | give and bequeath to my two nieces MARYANNE PENNELL, daughter of my
brother RALPH PENNELL along with my niece SARAH PENNELL (daughter of my
brother RICHARD) all of my whole property to go share and share alike in profit or
loss consisting of cattle, horses, swine...(Robert Pennell, 1849);

I give to the minister and chapel wardens of Aston by Sutton the sum of one hundred
pounds upon trust to place out the same at interest and expend so much as may be
wanted from time to time in keeping in repair my brother’s tombstone (under which |
hope to lie) and also that of my Uncle aunt and cousin PENINGTONS Tombstone and
to distribute annually the surplus of any of such interest amongst the deserving poor of
Aston at their discretion (Sarah Beckett, 1849);

I order and direct all my just debts funeral and testamentary expenses to be paid and
discharged by my Executors hereinafter named as soon as is conveniently may be after
my decease (Sarah Stelfox, 1843);

I give and device unto my grand-nephew EDWARD PERKIN and his heirs the small
piece of Freehold Land which | purchased from Peter Pickering situate in Antrobus
near the Pools Plat Farm and | also give and bequeath to my said grand-nephew
EDWARD PERKIN the best of my two writing desks my best Family Bible and my house
pistol (John Barlow, 1839);

And | further declare that my said trustees or trustee for the time being shall stand pos-
sessed of my said residuary personal estate and the moneys arising therefrom and also from
the sale of my said real estate upon the trusts following that is to say as to one

equal third part thereof in trust for my brother JOHN BARBER (Hugh Barber, 1857).

Byio BUSBJICHO, 1110 Y 3aMOBITaX 3yCTPIUAIOTHCS HU3KA JIIECIIB, SKi HE QIrypyroTh Y CIUCKaX
JIx. OctiHa Ta iHIIMX HayKOBIB, JJIsI TO3HAYEHHS lapyBaHHsL:

1)

2)

I leave the three children of the late Mr RICHARD BAMFORD of Oldham namely
FRANCES BAMFORD THOMAS BECKETT BAMFORD and RICHARD BAMFORD
each one hundred and fifty pounds (Sarah Beckett 1849);

And | further Will and direct that in case there shall at any time hereafter be any infant
presumptively entitled to any part or share of or in any said estate it shall be lawful for my
said trustees or trustee to lay out and apply the income arising from every such infants
part or share in for or towards the maintenance education or support of any such
infant during his her or their minority (Hugh Barber, 1857).

[Ipu3HayeHHS BUKOHABIIIB TEX PO3TIIAAAEMO K €K3€PTUBU. Y 3all0BiTaX BOHM BepOairizy-

I0TBCsI TOJIOBHO KJIFOYOBMMHE CIIOBaMU NOMinate, constitute, ta appoint:
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1) And | nominate constitute and appoint my Wife ANN WRIGHT aforesaid and my son
JAMES WRIGHT junior Executrix and Executor of this my Will hereby revoking all
other testamentary writings (James Wright, 1846);

2) | appoint my Daughter ELIZA WILD my son JOHN WILD and my son in law SAMUEL
HOWARTH Trustees and Executors of this my Will (George Wild, 1857).
KirouoBi ciioBa ex3epTHBiB, SIKi HalgacTile 3ycTpivaroThes y 3amoBitax €: bequeath,
direct, give, order, direct, declare, device, leave, further, appoint, nominate.
V 3amoBiTax BUKOPHCTOBYIOTHCS TAKOK KOMiCHBH, SKi BUPaKAIOTh OOILISIHKY i
MaTepiaizy-fIoThCs B IIOCBITYCHHSAX TECTATOpa!
1) In Testimony whereof | have hereunto subscribe my name this 15« day of March one
thousand eight hundred and fifty two (John Spragg, 1852);

2) In witness whereof | the said ROBERT PENNELL the testator have to this my last will
and testament set my hand affixed my seal the twenty second day of August in the
year of our Lord one thousand eight hundred and forty nine (Robert Pennell, 1849);

3) In witness whereof | the said JOHN WRIGHT the testator have hereunto subscribed my
hand the day and year first within written (John Wright, 1849).

Excrio3utuBH y 3anoBiTax BUpaXaloTh CaMOIIPEICTaBICHHS TecTaropa. J[o eKCro3uTuBiB
MU BiTHOCHMO BiJKJIMKaJIbHY YaCTHHY 3amoBiTy. Hampukam:

1) And I hereby revoke every former Will (Ann Blackshaw, 1856);

2) And I hereby revoking all my former Wills by me made (Peter Barber, 1846).

MA y 3anoBiTax po3risiaeMo sIK KOMyHIKaTHBHY [Iil0, TIPOTe I Jisl BiATepMiHOBaHa i
BCTYTIA€ B CHITY TiCTISI CMEPTI 3armoBizada. TakuM 4MHOM, [Tisl 3aII0BiTaHHSI Ta HA0YTTS 3aII0BITOM
YHUHHOCTI PO3TSATHEHI B Yaci.

IMincymoBylo4H, 3a3HAYUMO, 110 3alOBITH CKJIAAIOTh JIOTIYHY MOCHIAOBHICTh NephOpMaTUB-
HUX MA, sIKi MalOTh UJIOKYTUBHY CUITY 1 € JIi€I0 3aI0BiJaHHs. AHaJIi3 TEKCTIB aHINIIHCHKUX 3aIOBITIB
BUSIBHB YCi TPHM THIH eKcIuninuTHOTo nepdopmatusy: | X that; | x to; | X. Ek3eprtuBu, komicusu Ta
CKCIIOBUTUBU BUKOPUCTOBYIOTBHCA Y 3aI0BiTaxX. EKBepTI/IBI/I y 3aoBiTax BHUPAXAKOTh: a) BOJIIO 3a110-
BiJlaua Ipo rnepejavy MaifHa Ha KOPUCTh NEBHOT 0cOOM Ta BepOalli3yroThCs 3a JIOMOMOT'OIO JIIECITIB,
1110 MTO3HAYAKOTH AapyBaHHs (give, bequeath, order, direct, device, declare, leave and further);
0) npu3HaUEHHS BUKOHABIIIB OCTaHHBOI BoJIi (Nominate, constitute, appoint).

KowmicuBH € miero MOCBIAYCHHS 3aMOBITY. BifkiHKalbHA YaCTHHA 3a0BITY € EKCIIO3UTHBOM, Ha
110 BKa3ye BUKOPHCTAHHS JiecioBa revoke. AHai3 3amoBiTiB okasye, 1o hereby wacro BxkuBaeTbes
MIX MiJMETOM 1 PUCYKOM, 1[0 BU3HAYAE MPHHAICKHICTE MA 110 iephopMaTuBy.

3Baxkaroun Ha Opak HAYKOBHUX PO3POOOK, MPEIMETOM SIKHX € 3aMOBITH, HATOJIOIIYEMO HA

JIOTIUTEHOCTI MPOBEIEHHS TIOJATBIIIOTO BUBUCHHS IILOTO 00’ €KTA.

References

Andrejchuk, N. I. (2012). Komunikatyvna znachushhist' linhvokul'turnyx kodiv v anhlijs'’komu
parlamens'komu akti epoxy Tyudoriv (Communicative value of linguocultural codes
in English parliamentary acts of the Tudors' epoch). Zbirnyk naukovyx prac':
Linhvistyka, 2(1 (25)), pp. 5-16.

Austin, J. L. (1962). How to do Things with Words. Oxford : Oxford University Press.

Bacevych, F. (2002). Terminolohiya komunikatyvnoyi linhvistyky: aspekty dyskursyvnoho
pidxodu (Terminology of communicative llinguistics). Visnyk Nac. un-tu «L"vivs"ka
politexnikay. Seriya «Problemy ukrayins'koyi terminolohiyi»(453), pp. 30-34.

Bach, K. (n.d.). Pragmatics and the Philosophy of Language. Retrieved from https://msu.edu



JANNOBIT AK HIPABOBA KOMYHIKATHEHA IH
ISEN 0320-2372 | [HOZEMHA GUIONONA. 2016, BMIL 129, C. 127133 133

Bernal, C. L. (n.d.). A speech act analysis of judicial decisions. In Interpretation, Law and the
Construction of Meaning (Vol. 1).

Cao, D. (2007). Legal speech acts as intersubjective communicative action. In Interpretation,
Law and the Construction of Meaning (pp. 65-82). Springer.

Deflem, M. (1996). Introduction: Law in Habermas’s theory of communicative action.
Philosophy and Social Criticism, 20(4), pp. 1-20.

Fiorito, L. (2006). On performatives in legal discourse. Metalogicon(XIX, 2), pp. 101-112.

Habermas, J. (1984). The theory of communicative action. In Reason and the Rationalization
of Society (Vol. 1). Boston: Beacon Press.

Kulyna, O. V. (2016). Konstytutyvni oznaky anhlomovnoho movlennyevoho zhanru zapovitu
(Constitutional features of a will as a speech genre). Naukovyj visnyk Mizhnarodnoho
humanitarnoho universytetu. Seriya: Filolohiya(21), pp. 62-65.

Searle, J. (2004). Filosofija jazyka (Philosophy of Language). Moscow: Editorial.

Searl, J. &. (n.d.). Osnovnye ponjatija isledovanija rechevih aktov (Basics of speech acts
studies). Novoe v zarubezhnoj lingvistike. Vipusk XVIII. Logicheskij analiz
estestvennogo jazyka. Retrieved from http://www.classes.ru/grammar/160.new-in-
linguistics-18
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The Last Will and Testament is a crucial legal document of inheritance law and plays an important
role in the life of any society. The present paper garners sufficient evidence for the study of the given
text type along the lines of speech acts linguistics. In this context the Last Will and Testament is
shown to be a legal communicative action which entails performative speech acts within the language
canvas of the document. Speech acts in Last Wills and Testaments are described as communicative
actions that are deferred and come into effect only after the testator’s death. Logical sequences of such
speech acts within the Last Wills and Testaments can be construed as manifesting a very specific
illocutionary force; they are assigned the status of actions of bequeath. The analysis of the texts of the
Last Wills and Testaments reveals three types of an explicit perfor-mative: | x that; | x to; | x and there
types of speech acts: exercitives, commissives and expositives Exercitives express the will of the
testator to dispose of his/her real and personal properties before death. They are verbalized with the
help of the verbs denoting bestowal (give, bequeath, order, direct, device, declare, leave and further)
and appointing the executors or executrixes (nominate, constitute, appoint). Commissives are acts of
testifying. Revocation is a part of the Will which is an expositive speech act in nature; it is verbalized
using the verb to revoke. The performativeness of the speech acts found in the Last Wills and
Testaments studied is strengthened by means of the deictic elements of the type of here by placed
between the subject and the predicate.

Keywords: Last Will and Testament, legal communicative action, performatives, explicitnesse,
speech acts, exercitives, commissives, expositives.



