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The article is devoted to the analysis of the financial support issue of the activity of the
Prosecutor's Office of Ukraine bodies as the implementation of the estimated financing of public
authorities.

The importance of the research topic is due to the need to reduce the impact of a
combination of factors on the activities of the prosecutor's office, such as the national economy,
social problems, the danger of politicization of this law enforcement agency.

The article analyses the concepts and features of estimated financing, the concept and
objectives of financial support and why it is used to finance the prosecutor's office, national
financial legislation, the importance of prosecutorial remuneration for efficiency as well as
fairness of criminal justice. By referring to the international standards, conclusions were drawn
from the analysis of budget programs implemented by the Prosecutor General's Office of Ukraine
in their areas, as well as the responsible actors and budget reporting on the activities of the
prosecutor's office.

The advantages and disadvantages of the budget regime of financing the prosecutor's
office are studied. It is noted that despite the sufficient advantages, estimated financing also has
significant disadvantages, manifested in the fact that this form does not provide sufficient
incentives for rational and efficient functioning of the budget institution and does not provide a
close relationship between financial resources and its results activities. Based on allocated
budget allocations, budget institutions ensure the performance of their functions, which is not
always realized with the ability to provide quality and affordable public services.

The authors also analyse and propose new areas of research. In particular, the issue of
evaluating the effectiveness of the use of budget funds by the prosecutor's office, which will be
the subject of a separate scientific study, is insufficiently investigated.

The research concluded that the need to improve budget funding is a basic form of financial
support of the prosecutor's office, as it aims to ensure the statutory activities of budgetary
institutions and provide them with socially necessary services to comply with basic principles of
estimated financing. Estimated financing should be effective and ensure maximum return on the
use of financial resources of the budgetary institution.

© Kuleba Y., Shandra R., 2022



Y. Kuleba, R. Shandra
104 ISSN 0136-8168. BicHuk JTbBiBCbKOrO YHiBepcuTeTy. Cepis topuandHa. 2022. Bunyck 74

Keywords: financial support, prosecutor's office, estimated financing, budget programs,
budgetary institution.

DOI: http://dx.doi.org/10.30970/vla.2022.74.103

In the modern world, one of the main tasks of the state is to protect the rights and
freedoms of man and citizen. Such activities as a body to protect victims from
encroachments on their rights and legitimate interests, are seen in the institute of the
prosecutor's office. In this regard, we consider it necessary to investigate how the
financial support of the prosecutor's office of Ukraine is carried out, as it is an important
component for them to perform their duties and powers.

The topicality of this issue is also due to the need for theoretical research of
organizational and legal aspects of financial support of the prosecutor's office and current
funding issues. In our deep conviction, this area of research is important, as it contributes
to the fight against crime in modern conditions, because the factors such as the national
economy, social problems, and significant politicization of this law enforcement agency
(although it should be quite the opposite) directly affect the activities of authority’s
prosecutor's office.

In this regard, we consider it necessary to investigate how the financial support of
the Prosecutor’s Office of Ukraine is carried out, as it is an important component for
them to perform their duties and powers.

The problems of financial support for the activities of the Prosecutor General's
Office of Ukraine are insufficiently studied in Ukraine and are only partially revealed in
the works of such Ukrainian scholars as S. Banakh [1; 2], M. linytsky [3] I. Rukolainina
[4], A. Subbot [5], E. Shablin and others.

The purpose of the article is to investigate how the financial support of the
Prosecutor’s Office of Ukraine is carried out, as it is an important component of the
performance of duties and powers by this body.

Financial support is an important source of resources for the support and existence
of the law enforcement system in Ukraine because the relationship between the result
(effect) and real costs to achieve it, determines the effectiveness of public authorities
[5, p. 16]. Financial support of the prosecutor's office is defined as the procedure
established in the legislation for providing the prosecutor's office with the funds
necessary for the implementation of its functions [6, p. 228]. Thus, according to
S. Banach, «financial security» is a system of financial relations, which is clearly defined
by state and departmental regulations. This is an activity carried out within the financial
system of the state in all its manifestations and is a form of participation in the
distribution of funds by obtaining financial resources [1, p. 137].

The purpose of the financial support of the prosecutor's office is to provide its bodies
with appropriate logistical and financial resources necessary for the -effective
performance of their functions. We believe that this is extremely relevant now, as
sufficient remuneration of prosecutors is a necessary condition to reduce the risk of
corruption. The legislation of Ukraine, in particular, Part 1 of Article 89 of the Law of
Ukraine «On the Prosecutor's Office» provides for that the prosecutor's office is funded
by the State Budget of Ukraine and other sources not prohibited by law, including in
cases provided by international treaties of Ukraine or international technical assistance
projects registered in the prescribed manner.

The financing of the prosecutor's office should be considered in two aspects. The
first is the financing of the needs of the body as a legal entity by providing financial and



Y. Kuleba, R. Shandra
ISSN 0136-8168. BicHuk JTbBiBCbKOrO YHiBepcuTeTy. Cepis topuandHa. 2022. Bunyck 74 105

logistical resources (maintenance of buildings, running costs, rent, etc.). The second is
the financial support of individual employees (wages, etc.) [6, p. 228]. Thus, the
legislator is faced with the question — how to provide financial and material resources for
the activities of the prosecutor's office, as well as adequate remuneration of its
employees.

A positive step in this direction was the adoption of the Law of Ukraine «On the
Prosecutor's Office» as amended on 16.04.2014. Under it, the issue of funding is referred
to as an exceptional measure to ensure the independence of the prosecutor's office.
Progressive norms have been introduced stating that the prosecutor's salary is regulated
by the law and cannot be determined by other normative legal acts. In order to establish
the prosecutor's salary at a certain, minimum guaranteed level, it depends on the size of
the minimum wage.

The laws of Ukraine, in particular, Part 1 of Article 89 of the Law of Ukraine «On
the Prosecutor's Office» provides for that the prosecutor's office is funded by the State
Budget of Ukraine and other sources not prohibited by law, including in cases provided
by international treaties of Ukraine or international technical assistance projects
registered in the prescribed manner. At one time, after the adoption of this legislation, the
Directorate-General for Human Rights and the Rule of Law of the Council of Europe
commented on this provision. In particular, he noted that «the general provision of
funding for the prosecutor's office is generally in line with the basic principles and
European standards developed in this regard.»

The importance of prosecutors' remuneration for the efficiency and fairness of the
criminal justice system is mentioned in the Venice Commission's Report on European
Standards on the Independence of the Judiciary: Part Il, The Prosecution Service,
adopted on 17-18 December 2010. Sufficient remuneration of prosecutors is also
considered in the document as a condition necessary to reduce the risk of corruption
(funded institutions from the budget, based on financial plans-cost estimates) [6].

Today, the main method of financial support of the Prosecutor's Office of Ukraine is
estimated financing, which provides for the allocation of funds for the maintenance of
institutions, organizations, programs, and implementation of measures on the basis of a
special financial document — the estimate. This form provides for the receipt of funds for
the implementation of economic activities of the budgetary institution from the budgets
of different levels and state trust funds based on estimates. We believe that this method is
generally positively reflected in the further activities of this body, contributes to its
effectiveness and efficiency.

The estimate is the main planned financial document of the budgetary institution,
which for the budget period establishes the authority to receive revenues and allocate
budget allocations for budget commitments and payments to perform the budget
institution its functions as well as achieve results determined in accordance with budget
allocations.

The estimate of the budgetary institution is the main planning document, which
gives the budget institution the authority to receive revenues and expenditures,
determines the amount and direction of funds for the budget institution to perform its
functions and achieve the goals set for the year in accordance with budget allocations.
Estimated financing includes financial support for management, defence, production, and
social infrastructure. Budget funds are allocated based on estimates for institutions and
organizations operating in the field of public administration, defence, education, health
care, physical culture and sports, culture, social sphere, etc.
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Estimated financing is used to finance the prosecutor's office, as the prosecutor's
office is a body of state power and, in accordance with paragraph 12 of Article 2 of the
Budget Code of Ukraine, belongs to budgetary institutions.

However, despite the sufficient advantages, estimated financing also has significant
disadvantages, which are manifested in the fact that this form does not provide sufficient
incentives for the rational and efficient operation of the budgetary institution and does
not provide a close relationship between financial resources and performance. Based on
allocated budget allocations, budget institutions ensure the performance of their
functions, which is not always realized with the ability to provide quality and affordable
public services. Also, in accordance with the Budget Code of Ukraine, the sources of
funds of the special fund and the directions of their use are clearly regulated, which leads
to a limited financial autonomy of the budgetary institution and the inability to dispose of
funds from paid services.

Consequently, estimated financing as a basic form of financial support of budgetary
institutions is aimed at ensuring the statutory activities of budgetary institutions and
providing them with socially necessary services in compliance with the basic principles
of estimated financing. Estimated financing should be carried out effectively and ensure
maximum return on the use of financial resources of the budgetary institution.

Thus, effectiveness is achieved in the case of strict adherence to the principles such
as planning, targeting, allocation of funds depending on the actual indicators and
accountability. The implementation of these principles is ensured by the Chief
Administrator of the State Budget of Ukraine for Financial Support of the prosecutor's
office — the Prosecutor General's Office of Ukraine. The State Treasury of Ukraine
exercises control over the compliance of the budget managers' estimates with the list of
the State Budget of Ukraine.

At the same time, there is a question of assessing the effectiveness of the use of
budget funds by the prosecutor's office, which to date has not been part of the
scientific interests of Ukrainian researchers. Therefore, this issue requires a separate
scientific study.

Since the beginning of the establishment of the Prosecutor General's Office of
Ukraine, which was marked by the adoption of the Law of Ukraine «On the Prosecutor's
Office» of November 5, 1991, the issue of financial security has always been extremely
acute. Obviously, unlike developed countries, our state is not yet ready to invest in the
security of its own citizens. However, at present, the situation has changed significantly.
This is confirmed by the recent (18.09.2021) statement of the Minister of Finance of
Ukraine Serhiy Marchenko that the law on the reform of the prosecutor's office increased
the salaries of prosecutors, but they couldn’t be properly covered by the budget: «Either
pass the laws we can enforce, or don't ask the finance minister why we are looking for
funds for the prosecutor's office. The adopted law on the reform of the prosecutor's office
provides for a significant increase in the salaries of prosecutors. We must comply with
the Law, but we cannot comply with it to the extent that we must, so we have found the
means to minimize the needs of this body». In the draft State Budget, the subsistence
minimum for able-bodied persons, which is used to determine the basic salary of a judge,
will be UAH 2,102. For the prosecutors, the situation is worse. Thus, to determine the
salary of the district prosecutor's office from January 1, a living wage of UAH 1,600 is
set. Last year, a minimum of UAH 1,600 was also set for the prosecutors. However, in
general, funds were added to the prosecutor's office. Thus, in 2021, UAH 11.53 billion
was allocated to the Prosecutor General's Office of Ukraine and UAH 13.55 billion is
planned for 2022 [7].
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Expenditures of the general fund of the state budget in 2013 to finance the
prosecutor's office amounted to UAH 3.2 billion. Then there was a significant decrease in
funding: in 2014 — 2.99 billion UAH, in 2015 — 2.9 billion UAH, in 2016 — 3.3 billion
UAH, while the budget for 2017 is set at 5.01 billion, which indicates a certain increase
in the allocation of financial resources to perform the functions of the prosecutor's office.

At present, expenditures on the implementation of prosecutorial and investigative
activities of the prosecutor's office are made by the Prosecutor General's Office of
Ukraine according to the relevant passports of budget programs.

It should be noted that the Prosecutor General's Office of Ukraine implements two
budget programs approved by the order of the Prosecutor General dated 08.02.2021 Ne 12b:

1. KPKVK 0901010 «Implementation of prosecutorial activities, training and
retraining of prosecutorsy.

2. KPKVK 0901030 «Provision of functions by the Specialized Anti-Corruption
Prosecutor's Office».

The Prosecutor General's Office of Ukraine is the main administrator and
responsible executor of these budget programs.

Activities funded according to the first budget program are the following:

1. Remuneration of employees of the prosecutor's office and the Prosecutor’s
Training Center of Ukraine.

2. Repayment of accounts payable registered with the SCSU as of 01.01.2021
(excluding debts incurred to institutions and organizations located in the temporarily
occupied territories of Luhansk and Donetsk regions, the Autonomous Republic of
Crimea, as well as managers of budget funds located in specified territories)

3. Other expenses related to the functioning of the prosecutor's office and the
Prosecutor’s Training Center of Ukraine.

Activities funded according to the second budget program are as follows:

1. Payment of salaries to the employees of the Specialized Anti-Corruption
Prosecutor's Office.

2. Other expenses related to the functioning of the Specialized Anti-Corruption
Prosecutor's Office.

Based on our analysis and evaluation of the financial statements of the Prosecutor
General's Office of Ukraine, we concluded that the funding of the prosecutor's office is
growing every year.

However, in our deep conviction, this is not the result that needs to be achieved. It
follows that, after all, the lack of funding significantly complicates the performance of
the functions assigned to them by the prosecutor's office.

If we turn to the legislative enshrinement of the requirements for sufficient
allocation of funds for the activities of the prosecutor's office, it is enshrined that such
funding should not be below the level that provides full and independent exercise of
powers in accordance with the law social security prosecutors.

However, in our opinion, an excessive increase in funding will not improve the
efficiency of the prosecutor's office and their ability to ensure the performance of their
functions, as such an increase should be accompanied by differentiation of financial
resources. It is, in our opinion, appropriate only where there will be appropriate
performance in solving the tasks.

Therefore, based on the analysis of regulations and reporting financial documents,
we conclude that first, it is necessary to create appropriate conditions for the effective
functioning of the Prosecutor's Office of Ukraine. The achievements of the prosecutor's
office will be achieved only if the financial support is properly organized. This will
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reduce costs and, consequently, increase work efficiency. Therefore, in our judgment,
the financial support of the prosecutor's office depends primarily on the financial
capabilities of the state at present because it is fully carried out at the expense of the
State Budget of Ukraine.
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CraTTa npucesideHa aHanisy nuTaHHAM diHaHcoBoOro 3abesnedyeHHs AisnbHOCTI opraHis
npoKypaTypu YKpaiHu sk peanisauii KoLUTOPUCHO-0I00KETHOIO pexmmy hiHaHCYBaHHSI OpraHis
JepxaBHoi Bnaau.

BaxnuBsicTb gocnigXyBaHoOi TeMaTuku 3yMOBMeHa notpeboro 3MeHLLEHHS BMMBY CYKyM-
HOCTI YMHHUWKIB Ha [isNbHICTb NPOKypaTypW, TakMX SK HauioHanbHa €KOHOMiKa, coujanbHi
npo6bnemu, Hebe3neka noniTnsawii LbOro NPaBOOXOPOHHOIO OpraHy. Y cTaTTi NpoaHanizoBaHo
NMOHATTSA Ta 0COBGNMUBOCTI KOLUTOPUCHOrO (hbiHaHCyBaHHS, MOHATTSA Ta Uini diHaHcoBoro 3abes-
MeyeHHs Ta YOMy BOHO BWMKOPWUCTOBYETbCA ANst hiHAHCYBaHHSI MPOKypaTypw, HauioHanbHe
hiHaHCOBE 3aKOHOAABCTBO, 3HAYEHHS NPOKYPOPCbLKOI BUHaropoaun Ans edeKTUBHOCTI Ta
CnpaBeanvBOCTI CUCTEMU KPUMiHaNbHOro cyaoumHcTea. LUnsxom nocunaHHa Ha MixXHapOAHi
cTaHgapTy, 3pobreHo BUCHOBKM 3 aHanisy BromKkeTHUX nporpam, siki BukoHye Odpic MeHepanb-
HOro Npokypopa 3a CBOIMW HanpsiMamu, Ta BignosiganbHWX Cyb’ekTiB BUKOHaHHA Ta BropkeT-
HOI 3BITHOCTI MPO AiANbHICTL NPOKypaTypw.

HocnigkeHo nepeBarv Ta HeOoOMNiKM KOLUTOPUCHO OHOXKETHOro pexumy diHaHCyBaHHA
npokypaTypu. 3aszHayeHo, Lo He3Baxalum Ha AOCTaTHI nepeBary, kowTopucHe diHaHCyBaH-
HSl Ma€ TaKOX i 3HayHi HegJoniku, AKi NPOABNAITLCS B TOMYy, WO UA dopma He nepenbadvae
JocTaTHIX CTUMYNIB ANS pauioHanbHOro h eekTUBHOIroO hyHKLIOHYBaHHsI BI0MKeTHOI ycTaHo-
BM Ta He 3abe3neuvye TiCHUI B3aEMO3B’'SI30K MiXX 0OCSIrOM OTpMMaHnxX (PiHaHCOBMX PECYPCIB i
pesynbTatamu ii AisnbHOCTi. Ha oOCHOBi BMAINEHWX OIOOKETHUX acurHyBaHb OHOMKETHI
yCTaHOBW 3abe3nevyoTb BUKOHaHHSA MOKMadeHnX Ha HUX OYHKLIN, WO He 3aBXaun peanisyeTbes
3 MOXIMBICTIO HaAaBaTU SKICHI Ta AOCTYMHI CYCNinbHi NOCnyru.

ABTOpW npoaHanidyBanu Ta 3anporioHyBanvM TaKOX HOBI HaNPSMW HayKOBWX AOCHIMKEHb.
30Kkpema HeJOCTaTHBLO OOCHIMKEHUM € NMUTAHHS OLLIHIOBAHHS Pe3YyNbTaTUBHOCTI BUKOPUCTAHHSA Gto-
PKETHUX KOLUTIB OpraHamu npokypaTypu, sike 6yae npeamMeToM OKPEMOro HayKoOBOIO AOCHIOXKEHHS.

3a pesynbTatamy OOCHIMXEHHS 3pobneHo BUCHOBOK, LLOAO MOTpebu BOOCKOHANEHHS
KOLLTOPUCHOTO dhiHaHCyBaHHA sik 6a30Boi hopmu hiHaHCOBOro 3abesneyveHHs MpoKypaTypw,
OCKiNbKM BOHa crpsiMoBaHa Ha 3abe3neyveHHsi CTaTyTHOI AisnNbHOCTI BOoXKETHMX YCTaHOB i Ha-
OaHHS HAMK CycninbHO HeoOXiAHMX MOCnyr i3 AOTPUMAaHHA OCHOBHWMX MPUHLUMNIB GIOMKETHOro
dhiHaHcyBaHHs. KowTopucHe iHaHCyBaHHS NOBWMHHO BigbyBaTuncs pesynbTaTuBHO i 3abeanedy-
BaTW MakcuMarbeHy Biffavy Big BUKOPUCTaHHS (hiHAHCOBUX pecypciB Oro4KeTHOI yCTaHOBMW.

Knroyosi criosa: chiHaHcoBe 3abe3neveHHsl, opraHu NpoKypaTtypu YKpaiHu, KOLUTOpUCHE
hiHaHCyBaHHs, 6roaxeTHI nporpamu, GloaxeTHa ycTaHoBa.
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