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The article deals with European models of administrative justice, which aim to protect the
rights and freedoms of individuals in their relationship with public administration. The author
provides the notion of administrative justice as a system of authorized judicial and quasi-judicial
bodies to resolve and consider administrative disputes by a specially established procedure
regarding the legality of decisions, actions, or inactions of public authorities that violate the rights,
freedoms, and interests of private individuals in the field of public law relations. The article provides
information on different approaches to the classification of models of administrative justice. The
study focuses on two main systems: the continental model, typical to the countries like France and
Germany, as well as the Anglo-Saxon model, found in the UK and the USA.

Every European model of administrative justice has its own historical background, legal
traditions, and legislative norms. The author outlines the pros and cons of each model in their
purpose, protecting individuals' rights and freedoms against unlawful decisions, actions, or
inactions by public administration.
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In relation to individuals, public administration has two main objectives: providing
services to the individuals, ensuring all rights and freedoms are protected, and, on the other
hand, creating a system for the protection of those rights and freedoms from illegal
decisions, actions, or inactions of the public administration itself. Consequently, it is
challenging for a state to establish an independent, fair, and transparent public body to
resolve government and private disputes. That is why such a system may operate
effectively only in democratic and legal states. These functions are delegated to the
administrative justice system, which consists of administrative courts, tribunals, and other
judicial or quasi-judicial bodies established by the state. The essence of administrative
justice in Europe has experienced numerous transformations and changes influenced by
legal traditions, reforms, and historical background.

The objective of the article is to investigate European models of administrative justice
in their providing of protection of public rights and freedoms of individuals in disputes
with public administration.

At the core of administrative justice, there is the recognition and, more importantly,
the protection of subjective public rights from potential abuse by state authorities.
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European standards of administrative justice establish minimum requirements that the EU
and Council of Europe member states shall adhere to in order to protect these rights [17].
This system allows individuals to seek redress against decisions, actions, or inactions by
public bodies. The disputed nature of administrative justice highlights its complexity [10].
Some states have created distinctive models representing their own approaches to dispute
resolution with public administration, while others use the French administrative court
model [14]. These models emphasize the different approaches to the administrative justice
system [15].

The experience of different European nations demonstrates that administrative courts
are a useful and approachable instrument for defending people's rights, freedoms, and
interests against abuses by local and national authorities. It is generally known that the
European human rights protection system was formed by the administrative justice system
in Ukraine, which was based on the best judicial practice and the legal systems of
Germany, France, and Poland [16, p. 211]. This also applies to administrative proceedings
since they involve settling public law disputes, which, in part, guarantee a compromise
between the public and private interests and uphold the rule of law, which in turn affects
all aspects of public life [13, p. 128].

There is no common understanding of administrative justice, especially in common
law countries, where administrative law and administrative procedure are relatively new
branches of law. For example, certain scholars include an ombudsman, whose task is to
investigate claims of “injustice” caused by maladministration in the provision of public
services in the administrative justice system [11]. That reflects the broad approach to the
term “justice” in its correlation with administration, in other words, protecting the rights
and freedoms of individuals by all available means. However, this approach may also
imply that the administration can be a judge in its own case, for instance, when a person
appeals to the higher administrative body regarding maladministration. For this reason,
administrative justice should be regarded as a distinct system of judicial or quasi-judicial
bodies established for dispute resolution, separate from the public administration itself.

In our opinion, administrative justice is a system of authorized judicial and quasi-
judicial bodies to resolve and consider administrative disputes in accordance with a
specially established procedure regarding the legality of decisions, actions, or inactions of
public authorities that violate the rights, freedoms, and interests of private individuals in
the field of public law relations [9, p. 45-46].

European countries have developed mechanisms to protect rights and freedoms from
abuses by public administration. Historical background, legal culture, and traditions have
shaped unique administrative justice systems. The majority of contemporary scholars who
study the institution of administrative justice distinguish between two primary models
based on the type of legal system: the continental and Anglo-Saxon (Anglo-American)
models [1, p. 11; 3, p. 9]. The primary criterion for classifying these models is generally
considered to be a country’s affiliation with a particular legal system. However, it is
necessary to point out that it should not be limited only to the country’s legal system
affiliation but also other numerous factors that should be considered: the legal nature of
bodies that resolve public disputes, the administrative and court system, national
legislation, etc.

Most modern researchers of the administrative justice institution distinguish two main
models of administrative justice by the type of legal system: continental and Anglo-Saxon
(Anglo-American). The main criterion for classifying models of administrative justice is the
country's belonging to the respective type of legal system. This criterion should not be



V. Reshota

ISSN 2078-4503. BicHuk JTbBiBCbKOrO YHiBepcuTeTy. Cepis topuandHa. 2024. Bunyck 79 155
considered the main one because, as mentioned above, many different factors, in addition to
the legal system itself, influenced the formation of a particular model of administrative justice.

The continental European version of the organization of judicial resolution of
administrative disputes provides for the existence of a separate specialized branch of
administrative courts within the judiciary (France, Germany, Italy, Poland, Turkey) or
specialized administrative chambers within the structure of general courts (Spain, the
Netherlands, Switzerland).

The provision that in the states of the Anglo-Saxon legal system, the authority to
consider claims against the administration belongs exclusively to general courts (UK,
Canada, USA) is debatable [1, p. 11]. That approach denies the quasi-judicial model of
administrative justice, which, in our opinion, plays an important role in resolving
administrative disputes.

Other researchers distinguish three models of administrative justice: French, German,
and English (Anglo-American) [2, p. 260; 44, p. 263; 6, p. 51-54; 7, p. 11-24; 8, p. 295].
The main difference is that the French type is characterized by the establishment of
administrative justice bodies within the public administration; according to the German
model, separate administrative courts are established that are independent of executive
authorities and general courts; the English model is characterized, in their opinion, by the
control of general courts over the activities of the administration.

Scholars often distinguish the following four main world models of administrative
justice:

— Administrative (French, managerial) model, according to which administrative
justice bodies are part of active administration and are not subject to the control of general
courts in their activities;

— Administrative-judicial (Germany, Austria, Poland, Ukraine) — characterized by the
establishment of specialized courts for administrative disputes, which are part of the
general judicial system but are independent of administrative bodies and general courts in
their activities;

— Anglo-Saxon (quasi-judicial, Anglo-American) — is distinguished because the bulk
of administrative cases are considered by special tribunals (agencies, commissions, etc.)
that are not part of the system of general courts but are under their control, but these cases
can also be considered by courts;

— The general judicial model involves considering and resolving public disputes by
courts of general jurisdiction (in the separate proceedings) using civil procedure to address
complaints against actions or decisions of public authorities that have violated rights and
freedoms [5, p. 164-165]. Nevertheless, the justification for distinguishing such a model is
guestionable because it is difficult to argue for a separate model without separate bodies to
resolve public law disputes or a distinct procedure for handling them. This situation persists
in some post-Soviet republics where administrative justice has not yet been introduced.

The main features of administrative justice models can be revealed by generalizing
their positive and negative features. In our view, it is impossible to categorically state the
advantages of a particular model as each has developed historically through various social,
economic, and legal factors, such as the type of legal system, legal awareness, and legal
culture. Positive or negative aspects of one system may have an entirely different impact
on another country under specific conditions. Therefore, only the strengths and weaknesses
of each model can be highlighted, as no administrative justice system is perfect itself.

The positive features of the administrative (French) model include the independence
of administrative courts from both the legislature and general jurisdiction courts; the
specialization of administrative courts in addressing administrative disputes; the
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professionalism of judges (supported by institutions like the National Administrative
School, which provides specialized training for administrative court personnel); the ability
to appeal regional court decisions to the courts of appeal as well as the State Council; and
the stability of this model.

In our opinion, the negative features of the French administrative model include a
unique interpretation of the theory of separation of powers, where administrative justice,
as part of public administration, essentially acts as a judge in its own case. This setup often
places the administration as an interested party, creating an imbalance between the citizens
and the administration, of which the administrative court is a part. Additionally,
administrative courts lack the authority to issue orders requiring administrative bodies to
perform specific actions; they can only prohibit certain actions by the administrative
apparatus. Nevertheless, some researchers regard the French model as the most effective
and well-structured [3, p. 9].

The distinctive features and advantages of the administrative-judicial (German) model
include the independence from both executive authorities and general courts, the
specialization of administrative courts, and a tiered court structure that allows decisions to
be appealed to administrative courts of appeal. This model also incorporates civil
procedure principles, such as transparency, oral hearings, adversarial proceedings, as well
as defined roles for each party, along with unique principles specific to administrative
proceedings, like the official clarification of all case circumstances.

As for the disadvantages of this system, we believe they include the high cost of
dispute resolution, a complex multi-instance structure that slows down the handling of
administrative cases — which often require timely consideration —and an extensive network
of various judicial bodies (general, constitutional, administrative, labour, financial, social,
and military), which can lead to jurisdictional disputes among them.

The Anglo-Saxon model of administrative justice can, in our opinion, be divided
into an English and an American model because the administrative justice system in the
United States has a number of significant differences from the model in the United
Kingdom of Great Britain and Northern Ireland. In the United States, for example, these
functions are assigned to the specialised courts, such as the US Tax Court, specialised
tribunals, and to certain structural units of the public administration, such as
administrative law judges or appellate units of administrative agencies. Administrative
justice in the United Kingdom, on the other hand, is represented by a whole system of
highly specialized tribunals that resolve disputes in various fields (migration, taxation,
social security, housing, etc.), which are independent of the administration and in some
cases tend to be transformed into specialized courts. The Tribunals, Courts and
Enforcement Act 2007 has significantly reformed the system of tribunals in the UK. It
created a new two-tier system of tribunals, which deal with different types of cases based
on their expertise [12].

Conclusions. In our opinion, it is advisable to classify models of administrative
justice based on the bodies that perform its functions. Using this criterion, we can
distinguish between the continental model of administrative justice, where functions are
carried out by specialized administrative courts or general courts, and the Anglo-Saxon
(quasi-judicial) model, represented by bodies specially created to handle administrative
and legal disputes. These bodies resemble judicial entities in their procedures but are not
part of the judicial system; they belong to the executive branch or hold an independent
status. The continental model can be further divided into French, German, and mixed
submodels. The Anglo-Saxon model includes the English and American variations.
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MpucBAYeHO  BUCBITNEHHIO NWUTaAHHA  XapaKTepPUCTUKUW  €BPOMENCLKUX  Moaenew
agMIHICTPaTUBHOI OCTULT AK IHCTPYMEHTY 3axucTy npaBs i cBoboA ocibé npuBaTHOro npasa y
BiAHOCMHaX i3 nybnivyHo aaMiHicTpauieto. 3aBaaHHs, ke BUKOHYOTb OpraHn agMmiHicTpaTUBHOI
FOCTULIT, Lle € nepeBipka NPOTMNPABHOCTI pilleHb, Ai Yn 6e3nisnbHOCTI OpraHiB Aep)KaBHOI
BMagu, MiCLLEBOro camMoBpsAayBaHHS, iXHiX NOCaoBMX Ta Cny60Bumx ocib.

ABTOp BU3Ha4yae agMiHiCTPaTUBHY HOCTULLIIO SK CUCTEMY YNOBHOBaXXEHWX CYLOBMX Ta KBa3i-
Cy[OBMX OpraHiB, LU0 po3rnsgatloTb Ta BUPILWYOTb NybnivHi cnopu 3a creujanbHO BCTa-
HOBJIEHOK MPOLIEAYPOH LLOAO 3aKOHHOCTI pilleHb, Ait abo 6e3pisnbHoCTi opraHiB nybnivyHoi
Bnagu, siki mopyLwlyoTb npaBa, cBoboan Ta iHTepecu npmBaTHWX ocib y cdepi nybniyHo-
NpaBoBMX BifHOCUH.

ABTOp aHanisye OCHOBHi €BpPOMENCcbki Moaeni agMiHiCTPaTUBHOI HOCTULT, HABOAWTL Pi3Hi
nigxoam Ao ixHboi knacudikadii. 3okpema, BU3Hayae, Lo OOUINbHO BUGINATA KOHTUHEHTaNbHy
MOZEnNb, WO BKIOYae paHLy3bKy Ta HiIMELbKY MigMoaeni, a TakoX aHrnMoCakCOHCbKY Moaenb,
Wwo ob’egHye aHrMIiNCbKy Ta amepuKaHCbKy CUCTEMU aaMiHICTPATUBHOI OCTULLT.

KoHTuHeHTanbHa Moaenb aaMiHICTpaTUBHOI OCTULIT, pO3MOBCIOMpKEHA B BinbLUOCTI AepxaB
€Bponu, NpeacTaBneHa paHLy3bKUMN Ta HiMelbkumn cuctemamu (nigmogensmu). Tak, dopaH-
uy3bka MoAenb aaMiHICTpaTMBHOI toCcTULil nepeabavae CTBOPEHHS afMiHICTpaTUBHUX CygiB Y
MeXax akTUBHOI agMiHiCTpauii, Lo 3yMOBMEHO HEAOBIPOKO A0 CYAOBOI CUCTEMMU MiCNS NOBaneHHs
MoHapxii y pe3ynbTaTti Benukoi ppaHuy3bKkoi peBontouii. 3 ornsaay Ha Le MoXxe BUHUKaTh CyMHIB
LLOAO HesanexHocTi aAMiHICTpaTMBHUX CcyaiB, AKy ovonioe [epxaBHa pafja, sika 3a CBOIM
CTaTyCOM He € Cy[OBOI YCTAHOBOM, Bif My6nivyHoi agmiHicTpadii. HaTomicTb Himeupbka mogens
I'PYHTYETLCS Ha PYHKLIOHYBaHHi OKPEMUX aAMiHICTPaTUBHUX CyAiB, LLO 3abe3nevye He3anexHicTb
Ta By3bKy Crieuianisauiio y BUpiLLeHHI NybniyHO-NnpaBoBUX CMOPIB.

AHIIocakcoHCbka MoAernb, NowmvpeHa, 3okpema, y Benukobpurtanii Ta CLUA, npeacras-
fieHa CMCTEMOL0 KBa3iCyA0BMX OpraHiB — TpubyHanis, siki 3ab6e3neyyoTb po3rnsa Ta BUPILLEHHS
cnopiB y pi3Hux ccpepax NpaBoOBIOHOCKH, 30KpeMa Mirpadii, NoAaTKOBUX, 3eMeNbHUX, TPYA0BUX
Ta iHWKUX KaTeropisix cropiB. Y TOM Xe yac 3aranbHi cyam 36epiraloTb Cy4oOBUIA KOHTPOIb 3a
JisAnbHiCTI0O TpMbyHaniB, a ixHi pileHHA MOXyTb OyTu NpegMeToM CyLOBOrO OCKapXKEHHS.
OG6r'pyHTOBaHO, O aHrmicbka cucTeMa agMiHICTPaTUBHOI HOCTULIT € YHikanbHOW Ta yepes
BigMiHHiCcTb Big mogeni CLUA moxe posrnsgatvcs sik okpema nigmogernb Yv HaBiTb cuctema.

Knroyosi crnosa: agmiHicTpaTuUBHa HOCTULS, €BpONencbka Modenb, npaBa Ta csoboaw,
nybniyHa agmiHicTpauis, TpubyHanu, agmiHicTpaTuBHI cyau.
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