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MpuCBSAYEHO BUCBITMNEHHIO OAHIET i3 HaWakTyamnbHIlLMX NPoGneM CcborodeHHs, a came
OKpeMuM acnekTam peanisauji rpomagsHaMmn YkpaiHu npasa NpUpOAOKOPUCTYBaHHA B yMOBax
BOEHHOrO CTaHy. 3'AcoBaHoO, IO noavHa 3Bukna 6patu Big npupoawm yce i HeobXigHe i sk
OOHOro 3 OCHOBHMX mkepen Ans ii iCHyBaHHS, i AN 3a00BONEHHs i pekpeauinHux Ta
ecTeTn4Hnx notpeb. 3a3HayeHo, WO BMKOPWUCTAHHA MPUPOOHMX PecypciB rpomMagdHamu Ans
330BONIEHHS XMTTEBO HeobXiaHMX noTpeb 6e3 3akpinneHHs NPUPOAHMX PecypciB 3a rpomaas-
HaMmM okpemMyMMu Ta 6e3 OTpMMaHHS Ha Te BiOMOBIOHWMX OOKYMEHTIB [AO03BiNbHOMO xapakrepy
HanexuTb [0 NpaBa 3arafibHOro NpPUPOLOKOPUCTYBaHHSA. MpUPOOOKOPUCTYBaHHS, SIKE 3AiACHIO-
€TbCH 3 BUKOPUCTAHHSM 3acobiB Un 3Hapsiab i MOB’'AI3aHe BUKIIOYHO 3 OTPMMaHHSIM NpUbyTKY, Lo
3AINCHIOETBCS i3 3aKPINSIEHHsAM MOro 3a rpoOMagstHHOM KOHKPETHUM Ha MigcTaBi cnewjanbHoro
[03BOIy Mae CMiB3By4YHy Ha3By, a came NpaBo crewjianbHOro NPUPOAOKOPUCTYBaHHSA. BogHouvac,
3BaXKalouM Ha cydvacHi peanii, a came Ha LuMpokomacluTabHe BiliCbKOBE BTOPFHEHHsI KpaiHu-
arpecopa pocii, WO 3ymMOBWIO 3abpyQHEHHS HaBKOMULLHBOIO MPUPOOHOI0 CcepenoBuLLa,
3HMKHEHHs1 GaraTbOoX MNpeacTaBHMKIB AWKOI chriopn Ta dhayHu i 9K pesynbTaT npusBeno Ao
€KonorivyHoi katacTpodm nnaHeTapHoro macwraby, a peanidauis rpomagsHamy OKpeMux BUAIB
€KOMorivyHMX npaB nignarae OOMEXEHHI0 Ha X 304IACHEHHHA. AKUEHTOBaAHO Ha aHanisi
3anpoBapKeHMX Ha Yac Aii BOEHHOro cTaHy oOMexeHb LoAo0 3AiNCHEHHS rpoMagsHamu i
3aranbHOro, i cneujanbHOrO MPUPOAOKOPUCTYBaHHSA. 30Kpema, OeTanbHO npoaHanizoBaHo
perrnameHToBaHM Ha nepiod Aii BOEHHOro CTaHy Mopsiaok nepebyBaHHS rpoMagsH y nicax,
KynaHHs y BogoviMax, oOyBaHHS AMKMX TBApWH Y NOPSAAKY MOMHOBAHHS HA HUX.

Krtoqoei criosa: npaBo Ha MpUPOOOKOPWUCTYBaHHS,, BUAM MpaBa MNpUpOLOKOPUCTYBaHHS,
3aranbHe NPUPOOOKOPUCTYBaHHS, CnelianbHe NpUPOOOKOPUCTYBaHHS, OOMEXEHHs npaB
NpPUPOSOKOPUCTYBAHHS.
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IocTanoBka npodjemu. OCHOBHUM 3aKOHOM HaIloi aepkaBu € KoHCTUTyIis, mo-
JOKEHHS K01 MaloTh HaWBHINY IOPUAMYHY CHIY, a yCi 3aKOHM Ta IiJ3aKOHHI aKTH
MaloTh BiJMOBINATH iM Ta He cymepednTH. OJHUM 3 EKOJIOTIYHMX MpaB, SKE MPOro-
nomyetbest KonctuTytieto Ykpainu, € mpaBo KOPUCTYBATHUCS MPUPOIHHUMHU 00’ €KTaMH.
AKe TporonocuB y cT. 13, mo 3emus, if Hajgpa, aTMocdepHe HOBITPs, BOJIHI Ta iHIII
IPUPOIHI pecypcH, siKi 3HAXOIATHCS B MEXax TepHTOpil YKpaiHu, MpUpOAHi pecypcu
KOHTHHEHTAJILHOTO MIeNb(y, BUKIIOYHOI (MOPCHKOi) €KOHOMIYHOI 30HH € 00’€KTaMu
IpaBa BIACHOCTI YKpaiHCBKOTO Hapomy, Jep)kaBa 3akpimmia 3a cBOIMH I'pOMasSHAMH
IIPaBO KOPUCTYBAHHS UMM NPUPOJHUMHU 00’ekTamu. [IpaBo KOpHUCTyBaHHS NPHUPOJ-
HUMH 00 €KTaMM TapaHTYeThCS KOXHOMY 1 BKIFOYa€ 1O CBOTO 3MICTy MOXIIMBICTB
3a7I0BOJICHHS TPOMaAsSHAMH CBOIX JKHTTEBO HEOOXiTHMX MOTpeOd 1O SKNMX HAJEKHThH
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€CTETHYHE 3aJI0BOJICHHS, 03I0OPOBJICHHS, BiIIOYHHOK T4 OTPUMAaHHS MaTepialbHOI BUTO-
mu. BomHouac yHACHiIOK BOEHHHX i HAa TEpPUTOpii YKpaiHW, IO TPH3BEIU 0
3a0pyIHEHHS! HABKOJHWIITHHOTO IPHUPOJHOIO CEPEIOBUINA, 3HUKHEHHS OaraThOX BHIIB
pecypciB TpHUPOIM Ta HEMOXJIMBICTH peaizaimii TpoMajsHaMU IpaBa KOPHUCTYBaHHS
pecypcaMu IpUPOIH depe3 HeOe3IeKy, sKa 3arpoXKye iX KHUTTIO Ta 3T0pOB 0.

AHaji3 ocraHHix gocaimkeHb i myOgikanmiii. Cepem MOCHTITHHKIB OKpPEeMHX
€KOJIOTO-TIPaBOBUX TPpo0JIeM, TIOB’3aHUX 13 BIUIMBOM BIHCHKOBOI arpecii pocii Ha cTaH
JOBKULIS Ta MOXJIMBICTh peallizalii rpoMaJsHaMH CBOIX €KOJOTIYHUX IIpaB, a TaKOX
MPaBO KOPUCTYBaHHs pecypcamu npupoan, € Y. Anroniok, M. Bamummn, /1. Pocoxara,
A. bymnmak.

MeTo10 cTaTTi € 3’sicyBaHHS OCOOJMBOCTEN peanizauii rpoMajisHaMU B yYMOBAax
BOEHHOT'O CTaHy IIPaBa KOPUCTYBAHHS PECypCaMu MPUPOIH.

Buknax ocHOBHOro marepiajny aociaigxeHHs. I3 3700yTTssM YkpaiHooo Hesa-
JISKHOCTI Ha0yJIa pO3BUTKY KOHIIETIIiS pallioHaIbHOTO (PO3YMHOT0) KOPHCTYBaHHS MIPH-
POIHHMMH pecypcaMi, OoCKUTbKH KoHCTUTYIIST YKpaiHu MpOTOoJIoNIye, 0 BUKOPUCTAHHS
MIPUPOIHUX PECYPCIB 3MIHCHIOETHCS BiAMOBIAHO M0 BHMOT 3akoHy [1]. BimmoBigHo m0
npeaMOyiu 3akoHy Ykpainu «[Ipo 0XOpoHy HaBKOJHUIITHLOTO MPHUPOIHOTO CEPEIOBHIIAY
HEBIiJl'EMHOIO YMOBOIO CTaJOr0 €KOHOMIYHOTO Ta COIIaJbHOTO PO3BHUTKY ICpPXKABH €
palioHasbHe BUKOPUCTAHHS MPUPOTHUX pecypciB [2]. ToO6TO, OKpiM rapaHTyBaHHS Ipa-
Ba TPOMajsH Ha INPHUPOJOKOPHCTYBaHHS, Ha 3aKOHOJABYOMY pIiBHI NependadyeHo, o
BUKOPHCTaHHS 3€MeNb, BOJ, JICiB, HaJap, 00’€KTiB TBapUHHOTO Ta POCIMHHOIO CBITY
MIOBMHHE 3[IICHIOBATHCS PalliOHATBFHO. 3BAKAIOYX HA BUUCPITHICTh OKPEMHUX MPUPOTHUX
pecypciB mpH iX BHUKOPUCTaHHI YW 3arajioM d4epe3 OKpemi crmocoOu iX eKcruryaTarlii,
BUHHKA€ 3arpo3a iX 3HUKHEHHIO a00 JX IUIS IX BIJHOBJICHHS MiCJIS BHUKOPHCTAHHS
HeoOximHui TpuBanuii yac 4n (piHAHCOB1 BUTPATH 1 (pi3UUHA cUIa BUKOPUCTAHHS IIpHU-
POIHUX PECYpCiB MOIUISETHCS HAa KOPUCTYBAHHS NMPUPOJHUMH pECypCaMU: 3arajibHe i
crenianbHe. 30KpeMa, TPOMaasHaM TapaHTYEThCS TPABO 3arallbHOTO BUKOPHCTAHHS
MIPUPOTHUX PECYPCIB, SIKE TIOJIATAE BUKIIOYHO B 33J0BOJICHI €CTETHYHHX, pEKpealiiHuX,
037I0pPOBYMX Ta IHIIWX TOTpeO 1 Take 3aJIOBOJICHHS BiNOYBa€ThCsS CIIOCOOAMM, sIKi He
3aBJAIOTh NIKOJIW IUIICHOCTI TPHPOJHOTO PpEeCcypcy 4YHM JOBKUIS 3arajioM Ta He
BIUIMBAIOTh HAa HUX. Take MpaBO BUHUKAE Yy JIOJAWUHU 3 MOMEHTY 1i HAPOHKEHHA Ta € 1i
TOPUPOTHUM IIPABOM, IO TOJISATAE B 33JJ0BOJICHHI JKUTTEBO BAXKJIMBUX MOTPEO JIFOIMHU.

3rigno 3 YkazoMm [Ipe3unenrta Ykpainu «IIpo BBeICHHS BOEHHOTO CTaHy B Y KpaiHi»
(ct. 3) [3] Ta 3akony Vkpainu «IIpo npaBoBuii pexum BoeHHOTO cTany» (4. 1 cr. 8) [4] y
3B’S3KY 13 BBEJICHHSM B YKpaiHi BOEHHOTO CTaHy THMYacOBO, Ha Mepiox il MpaBoOBOTO
PEeKMMY BOEHHOTO CTaHy, OOMEXYIOTHCS IIpaBa I'pOMaJsiH Ha 3arajbHe HPHPOIOKO-
pHUCTyBaHHS, cepell SKUX MpaBo Ha mepeOyBaHHS B Jicax. 30Kpema, B HM3LI obOiacTei
VYkpainu, a came y Binauibkiid, BonmHcekil, J{HimponeTpoBehKii, JloHenpkil, 3amno-
pi3bkiid, Kuiscbki, KipoBorpancekiii, MukonaiBebkii, Onechbkiit, ITontaBerkii, CyMCBKiH,
XapkiBcebkiid, Yepkachbkiii, UepHIriBChKIH 3a00poHEHO mepeOyBaHHS B Jicax. 3abopoHa
JIi€ 1 HA TIEPEeMINICHHS B JIicaX Ha OyJb-IKOMY BHJII TPAHCIIOPTHOTO 3aco0y. BUHITKOM €
niepeOyBaHHS B JIiCi BICBKOBHX (DOpMyBaHb, BIACHUKIB JICIB Ta MOCTIHHUX JIICOKO-
pHUCTyBaviB, TPEICTABHUKIB OpPTraHiB JCpXKaBHOI BJIAAW, a TaKOX NPOI3J IO Jicy
TPaH3UTOM. 3a3HaueHi OOMEKEHHsI HE TIOMIMPIOIOTHCS 11010 BEJICHHS] MUCIUBCHKOTO TOC-
NOJapCTBa Ta 3IMCHEHHS CHUCTEMH 3aXO[iB Oi0JOTIYHOrO, TEXHIYHOTO XapakTepy Ha
TEpUTOPii MHUCIMBCHKUX YTias. KopucTyBauaM MHCIMBCBKHX YTifb, SIKi 3HaXOIASTHCS
no0IHM3y KOPIOHY, HEOOXITHO JIMIIE MOTO/KYBATH 3MIHCHIOBaHI HUMHU B MEXaX TaKHX
MUCJIUBCHKUX YTiJlb 3aX0JW 3 MICIIEBUMH BiCHKOBHMH aJIMIHICTPAIliSIMHU, SK MPHUKIIA]]
nepeOyBaHHs NMPALiBHHUKIB JIICOBOI OXOPOHH Ha TEPUTOPii MUCIUBCHKUX YTilb.
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[TpupookoprcTyBaHHS, SIKE 3IHCHIOETHCS 3 METOK OTPUMaHHS (iHAHCOBOI BUTOIM
Ta TOB’s3aHe 3 OUTBIIMM BIUIMBOM Ha TPUPOIHI PECYpPCH Ta IOBKIJUIA HAJCKHUTHh JIO
CIEUIaTbHOTO BUKOPHUCTAHHS NPHPOJHHX pecypciB. CaMe TOMy 3aKOHOOABEUb BCTa-
HOBJIIOE Ty HU3KY BUMOT UIS 31 ICHEHHS I[bOTO BHAY BUKOPHCTaHHS NMPHUPOJHHUX pe-
CypCiB, TAKMM YMHOM 3a0€3MeUyuH iX po3NoJAil B iHTEepecax TEHEpilIHiX Ta MAHOyTHIX
MOKOMiHb. 30KpeMa, BiAMOBIAHO 10 3akoHy YkpaiHu «lIpo OXOpOHY HaBKOJIHIIHBOTO
MIPUPOIHOTO CEPEIOBHIIA» B MOPSIKY CIIEIiaJbHOTO BUKOPUCTAHHS MPUPOJHUX PECyp-
CiB rpomajsHamM, HiANPUEMCTBAM, YCTAHOBAM 1 OpraHi3allisiM HaJalTbCA y BOJIOIIHHS,
KOPUCTYBaHHSA a0b0 OpeHAy MPHUPOAHI PECYpCH Ha IMiJCTaBl CHEMiaTbHUX JO03BOJIB,
3apeeCTPOBAHUX Y BCTAHOBICHOMY IMOPSAKY Ta 3a OIUIATY IS 3AIMCHEHHS BUPOOHHYOT
uu iHmo1 gisutbHOCTI (cT. 38) [2]. JloTpHMaHHs HHUX BUMOT € HEOOXiTHOK YMOBOKO IS
CIEUiaTbHOTO IPHPOIOKOPUCTYBAHHS.

Jlo OCHOBHHX O3HaK, IO BIACTHBI [UIS CHEUiANbHOTO BHKOPHCTAHHS MPUPOIHIX
pecypcis, Ha aymKy I1. JI. [Tunurenka, HaIeXUTh: TIEPEBAXKHO BUPOOHUIO-TOCIIOIapChKa
YH iHIIa KOPUCIIFBA METa BUKOPHCTAHHS; HAJaHHS KOHKPETHO BU3HAUCHOTO IIPUPOITHOTO
pecypcy B KOPUCTYBaHHSI UM OPEHAY; HasABHICTh CHEIIaJLHOTO JTO3BOJY Ta PEECTPALIii;
BUKOPUCTAHHs NPUPOJHAX PECYPCIiB IIIIE 33 LUILOBMM INPH3HAYCHHSM; OILIATHHUIA
XapaKTep KOPUCTYBAHHs BIIIOBIIHIMI PeCypcamu [5, c. 173].

I 3aranbHe, 1 crieniajgbHe KOPUCTYBAaHHS pecypcaMu MPUPOIIM MO3KE OyTH TUMYacoBO
oOMexeHe y 3[iiicCHeH] HOoro rpoMajisHaMH 4epe3 3alpoBaKEHUI Ha TepuTopil YKpaiHu
BOEHHUI cTaH. SIK MpUKIaj, Ha IepioJ Aii BOEHHOTO CTaHy JEp>KaBHUMHU aAMiHICTpALlisIMU
CaMOCTIHHO B OKPEMHX BHIIAJKaX i3 3aJyYCHHSM OpraHiB BHKOHABYOI BIaIH 3aIpo-
BaJDKYETBCS HAa YCIO TEPUTOPIit0 YKpaiHu THMYacoBa 3a00poHa Ha 3IIHCHEHHS ITOJFOBAHHS
1 Take T0OyBaHHS JUKHUX TBAPWH BH3HAETHCS KPUMIHAIBHO KapaHUM JiSTHHSIM.

Otoxx depe3 OOMEKEHHs peaiizalii TpoMaasHaMHd TICBHUX BHIIB IPUPOIO-
KOPHUCTYBaHHS 3HAYHO 30UIBIIHIIACS TOMYJIAIS 00 €KTIB JUKOI (hayHH, IO 3YMOBIIECHO
3a00pOHOIO TIOJFOBAHHS Ta BiJBiyBaHHs JIiciB. OCKUTLKA OCHOBHOIO IMPHYUHOIO YKCIICH-
HOTO 3HUKHEHHS 0araThbOX BUWJIIB JHWKHX TBapHHU Oyno OpakoHbepcTBO. HwuHI muki
TBapUHH B IPUPOJi BIAMOBITHO O LUKy CBOTO PO3BUTKY IOCTIHHO MOHOBIIOIOTH CBOIO
MOMYJIALIII0, XapuoBa 0a3a JOCTaTHs, AOCTATHS KUIBKICTb PECYpPCiB MPUPOAH, SKa J103-
BOJISIE IM ICHYBAaTH Ta PO3MHOXKYyBaTHCA. [HIA mpobiiema 3pOCTaHHS MMOMYJISIIN XUKHAX
TBapHH, 30KpPEMa JINCHUIlb 1 BOBKIB, SKi HEPIAKO BUXOIATH y HACeJIEHI IMYHKTH, 10 HECE
3arpo3y i ISl CBIMCHKUX TBAPHH, 1 VIS )KUTTSA 1 310pOB’S JIIOAWHH 3arajioM.

BucHOBKH. BUKOpHCTaHHS NPHPOXHOTO CEPEIOBHUIIA, pecypciB mpupoau Ta IXHIX
BJIACTUBOCTEH MOKE BifOyBaTHCA 1 3 METOIO 3aJ0BOJICHHS TPOMaJHAMH CBOIX JKHTTEBO
HEOOXiTHUX MOTPed (ECTETUYHUX, 03I0POBUMX, PEKPEaIlifHIX, MaTepiaJbHAX TOMIO), 1 3
METOI0 OTpHMaHHs NpHOYTKY. BoJlHOUac criemiagbHe MPUPOTOKOPUCTYBAHHS, SKE 3IiHC-
HIOETBCS JJIS 33JIOBOJICHHS €KOHOMIYHMX MOTPeO CYCIIJILCTBA 3arajoM, a TaKOoX OKpe-
MHUX FOPHIUYHUX OCIO 1 TpOMaJIsH, TOB’s3aHe 3 OUIBIINM BIUTMBOM Ha AoBKULIL. Came
TOMY 3aKOHOJABEIb BCTAHOBJIIOE HHU3KY BHMOT JUIS 3[IiHCHEHHS I[HOTO BHJTy BUKOPHC-
TaHHsS| TPUPOJHAX PECYPCIB, TAKMM YMHOM 3abesneuyroud iX posmoiin B iHTepecax
TEMepilHix Ta MaI/I6yTH1X nokontink. Ha nepiox sanposaukeHHs Ha Teputopii Ykpainu
BOEHHOT'O CTaHy 3/ifCHEHHS IPOMaJsSHAMH TaKUX BUJIB [PaBa MPUPOIOKOPUCTYBAHHS,
K TiepeOyBaHHsI B JTicax, KyMaHHs y BOJOWMAaxX Ta J0OYBaHHS JUKHX TBAPUH Yy MOPSAKY
3/1IiCHEHHsI MOJIIOBAHHS THMYAacOBO OOMEXEHE, 3BaKalouy Ha HeOe3MeKy, Ha sIKy Hapa-
JKaIOTh ce0e TPOMAaJISHU IMiJT Yac 1X pearizariii.
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The article is devoted to the coverage of one of the most urgent problems for Ukraine in
the field of environmental protection today, namely to the research of certain aspects of the
realization by Ukrainian citizens of their right to use the resources of nature under the
conditions of martial law, introduced in Ukraine. It is found that a person is accustomed to take
from nature everything he/she needs as from one of the main sources for his/her existence,
and for satisfaction of his/her recreational, cultural, recreational, educational or aesthetic
needs. The use of natural resources by citizens to meet their vital needs as a source of
existence or for health improvement without assigning natural resources to individual citizens
and without obtaining appropriate permits for that, belongs to the right of general use of natural
resources. Nature management, which is carried out with the use of additional means or tools,
is associated with a greater load on the natural resource and such use is aimed solely at
gaining profit, which is carried out with its assignment to individual citizens or legal entities on
the basis of a special permission, has a name, consonant with such use, namely the right of
special use of natural resources. At the same time, given the current realities, namely the
large-scale military invasion of the aggressor country — russia, which caused pollution of
reservoir and atmospheric air, forest fires, flooding of territories and destruction of objects,
which belong to the nature reserve fund, the disappearance of many representatives of wild
flora and fauna, and as a result, led to an environmental catastrophe of a planetary scale, the


https://zakon.rada.gov.ua/go/64/2022

X. Honko
288 ISSN 2078-4503. BicHuk JTbBiBCbKOrO YHiBepcuTeTy. Cepis topuanyHa. 2024. Bunyck 78

consequences of which go beyond Ukraine, and will be especially noticeable in a few
decades. Under the conditions of the introduced martial law, the realization of certain types of
environmental rights by citizens in Ukraine is subject to restrictions. The author pays special
attention to the analysis of the restrictions introduced on the implementation of general and
special use of natural resources by citizens for the duration of martial law on the territory of
Ukraine. In particular, the order of citizens' stay in forests, bathing in reservoirs, extraction of
wild animals on the territory of hunting grounds in the order of hunting is analyzed in detail, as
regulated for the period of martial law in Ukraine.

Keywords: right of nature management, types of right of nature management, general
nature management, special nature management, restrictions of right of nature management.
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