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The article is devoted to the study of international legal requirements for the implementation
of state environmental control based on separate international legal acts in the field of
environmental protection, which contain provisions on requirements for the organization and
implementation of environmental control.

It is noted that the international legal requirements for the implementation of environmental
control have yet to be comprehensively researched at the doctrinal level. Thus, previous
research has mainly focused on studying the experiences of individual states rather than
international treaties in environmental protection.

The Montreal Protocol on Substances that Deplete the Ozone Layer and the Council of
Europe Landscape Convention regarding the provisions on the organization and implementation
of environmental control at the national level are analyzed. It is found that the Montreal Protocol
on Substances that Deplete the Ozone Layer contains a requirement to regulate economic
activities with ozone-depleting substances and fluorinated greenhouse gases, and the provisions
of the Council of Europe Landscape Convention articulate requirements for promoting the
protection, regulation, and planning of landscapes. An integral part of these processes is the
implementation of appropriate environmental control by the state, aimed at making proper
management decisions. According to the analysis results, there is a tendency to improperly bring
national legislation into compliance with the provisions of these international treaties in terms of
state environmental control.

Amendments to the current legislation (to legislative and sub-legal normative legal acts) are
proposed within the study framework. The above proposals will guarantee the implementation of
effective state environmental control following the requirements of international treaties ratified by
Ukraine.
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Introduction. With the declaration of state independence, Ukraine ratified a number
of international treaties in the field of environmental protection, undertook obligations to
implement global projects in the Carpathians and the Danube Delta, was the initiator of
the development and signing of the Framework Convention on the Protection and
Sustainable Development of the Carpathians (Kyiv, 2003) [16, p. 313]. International law
occupies a special place in the system of factors that ensure a harmonious combination of
the interests of environmental protection and sustainable development of society [6, p. 8].

On the way to European integration and to fulfil the conditions for Ukraine's
accession to the European Union, scholars and practitioners increasingly turn to
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international experience and legal requirements. The reform of the state environmental
control institute, which plays a crucial role in ensuring compliance with environmental
standards, is no exception.

Research problem formulation. To date, international legal agreements in
environmental protection, ratified by Ukraine, have yet to be fully and comprehensively
implemented into national legislation [9]. At the same time, substantive environmental
norms and environmental procedural norms are of great importance in enforcing such
provisions. Such environmental procedural norms regulate, in particular, the
environmental control of environmental components, which is the object of regulation of
international legal treaties [2].

In this regard, it is appropriate to characterize international legal treaties in the
field of environmental protection in terms of the presence of such requirements for the
implementation of environmental control of particular components of the environment
(environmental procedural norms), as well as the level of implementation of such
provisions in national legislation. An attempt was made to investigate such main trends
using the example of each separate international legal treaty in environmental
protection.

Analysis of recent research and publications. At the doctrinal level, the issue of
international legal requirements regarding the organization and implementation of state
environmental control has not been considered sufficiently. Research devoted to this
issue, until recently, has mainly focused on elucidating the experiences of individual
countries of the world or particular components of the environment. Scientific provisions
on the requirements for environmental control within the framework of international
legislation are outlined in the works of O. Golovkin, V. Strelnyk, O. Hrytsan, and other
scientists, and the essence of environmental procedural norms became the subject of
research by A. Hetman [1, 3, 4].

The article aims to identify separate international legal treaties, namely the
Montreal Protocol on Substances that Deplete the Ozone Layer and the Council of
Europe Landscape Convention, with environmental procedural norms containing
requirements for the organization and implementation of environmental control over
particular components of the environment. In addition, it is worth finding out to what
extent such provisions are implemented in national legislation and proposing amendments to
the current legislation in the absence of comprehensive implementation.

In the context of the analysis of international legal requirements for the
implementation of state environmental control, international legal acts that regulate
relations in the field of environmental protection occupy an essential place. The main
goal of all international legal acts is to reduce the negative impact on the environment
and reduce the negative consequences for the environment due to climate change. The
peculiarity of the provisions of international legal acts is that they have a cross-border
nature and a significant influence on the formation of national legislation, including
regulating relations with the organization and implementing state environmental control.
Although international legal acts aim to overcome global environmental problems, the
signatory states, at their own discretion, determine how to achieve the relevant
requirements, indicators for reducing the negative impact on the environment, the form
of control measures, and response measures that must be taken.

To a greater extent, international legal acts are a reference point for the state in
which direction it should build its state environmental policy and what the expected
gains are as a result of the implementation of such policy. Thus, Ukraine will
concentrate on constructing a state environmental policy in the Strategy of State
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Environmental Policy until 2030. Undoubtedly, this document has an impact on what
goals should be achieved by the state, so the implementation of not only European
environmental norms and standards but also international ones (the principle of
international cooperation and European integration) play a vital role in the
implementation of this policy [13].

When analyzing international legal acts for the presence of provisions on the
organization and implementation of environmental control or related to this issue, it is
crucial to understand in what format specific provisions of international treaties can be
set forth (binding norms or norms of a recommendatory nature). Whether binding norms
or recommendatory norms, it can impact how the state should react and take the
necessary measures, including legislative ones.

We propose to analyze the Montreal Protocol on Substances that Deplete the Ozone
Layer and the Council of Europe Landscape Convention within the scope of scientific
research for the presence of requirements for the organization and implementation of
environmental control and the level of implementation of the provisions of these acts into
national legislation.

The Montreal Protocol on Substances that Deplete the Ozone Layer: Requirements for
the Organization and Implementation of Environmental Control. The purpose of the
Convention is to gradually reduce the consumption of fluorinated greenhouse gases, which
significantly impact the climate [8]. Ukraine has been a Party to the Montreal Protocol on
Substances that Deplete the Ozone Layer since 1988. To meet the requirements of the
Montreal Protocol, Ukraine adopted the Law of Ukraine "On the Regulation of Economic
Activities with Ozone-Depleting Substances and Fluorinated Greenhouse Gases," which
regulates relations regarding the production, import, export, storage, use, placement of the
market and handling of ozone-depleting substances, fluorinated greenhouse gases, goods,
and equipment that contain or use them, which affects the ozone layer and the level of
global warming, and some regulatory and legal acts in this area [11].

Avrticle 16 of the Law of Ukraine "On the Regulation of Economic Activities with
Ozone-Depleting Substances and Fluorinated Greenhouse Gases"” provides that control
over compliance with the requirements of this Law within the limits of its powers shall
be carried out, in particular, by the State Environmental Inspection of Ukraine, its
territorial and interregional territorial bodies [5]. However, this Law isn't included in the
List of normative legal acts, according to which a List of issues related to state
supervision (control) measures in the field of environmental protection, rational use,
reproduction, and protection of natural resources is compiled [12].

The question arises as to whether the state environmental control bodies in the
person of the State Environmental Inspection of Ukraine, its territorial and interregional
territorial bodies, monitor compliance with the requirements of the Law of Ukraine "On
Regulation of Economic Activities with Ozone Depleting Substances and Fluorinated
Greenhouse Gases,” and whether in such a case, control is carried out by Ukraine
following the requirements of the Montreal Protocol.

Thus, it is necessary to make amendments to the Unified form of the act, drawn up
as a result of the routine (non-routine) measure of state supervision (control) regarding
compliance by the business entity with the requirements of legislation in the field of
environmental protection, rational use, reproduction and protection of natural resources,
approved by the order of the Ministry of Energy and Environmental Protection of
Ukraine dated November 26, 2019 No. 450.

Council of Europe Landscape Convention: Requirements for the Organization
and Implementation of Environmental Control. The purpose of the Convention is to
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promote the protection, regulation, and planning of landscapes, as well as the organization
of European cooperation on landscape issues (hatural and anthropogenic). Making effective
decisions based on the principles of the landscape approach today is becoming an objective
way to transition to sustainable development [5]. A comprehensive approach by the state to
protecting, regulating, and planning landscapes (natural and anthropogenic) will allow a
more conscious approach to using available natural resources, considering environmental,
economic, social, cultural, and other components.

An integral part of these processes is the state implementing appropriate
environmental control to make proper management decisions. The Convention obliges
states to implement some measures, mainly the need for legal recognition of the
landscape as an essential component surrounding people and the implementation of
instruments aimed at protecting, regulating, and planning the landscape [7]. Even
though Ukraine ratified the European Landscape Convention in 2005, today, the
introduction of landscape policy remains the same [14, 17]. On the other hand, current
state plans and strategies must provide for goals and objectives, including at the
operational level, indicating the prospect of forming and implementing a
comprehensive landscape policy in Ukraine.

To achieve the above goals, the proper implementation of the Council of Europe
Landscape Convention, and taking into account the fact that in Ukraine, there is a
strategic environmental assessment procedure aimed at defining, describing, and
evaluating the consequences of the implementation of state planning documents for the
environment, it is necessary to develop and adopt a special law on landscapes or state
strategy, which would determine the main vectors of landscape policy development. This
is necessary so that the provisions of such special legislation are considered when
developing state strategies, plans, schemes, urban planning documentation, state-wide
programs, state target programs, and other programs and program documents, including
amendments. It will guarantee the implementation of the requirements of the Convention
ratified by Ukraine.

Based on the results of the analysis of individual international legal acts, we can
conclude that the international legal requirements for the implementation of
environmental control should be considered as being implemented only on the condition
that: 1) A preliminary analysis is carried out on implementing the provisions of
international treaties in the field of environmental protection in national legislation;
2) Analysis of current legislation to establish the relevant powers of state control over
authorized bodies; 3) Analysis of relevant judicial practice regarding appeals against
relevant decisions of regulatory bodies and complaints to the Committees of a particular
convention (for example, an appeal against a positive conclusion from an environmental
impact assessment on the construction of wind power plants (WPP) on the territory of the
Emerald Network facility, which is protected by the Bern Convention on the
Conservation of European Wildlife and Natural Habitats [10]); 4) Analysis of state
reports on compliance with the provisions of the Convention.

Conclusions. Based on the above, the observance and implementation of
international requirements in the field of environmental protection, particularly regarding
the implementation of environmental control, play an essential role in implementing the
state environmental policy of Ukraine, defined by its environmental strategy.

International agreements on environmental protection contain international legal
requirements for the organization and implementation of environmental control
(environmental procedural norms). Although state environmental control bodies do not in
any way carry out checks on compliance by economic entities (businesses) with the
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standards of international legal acts in environmental protection, they are responsible for
monitoring compliance with the norms of national environmental legislation.

It is worth noting that at the stage of implementation, the following problematic
issues occur: 1) Ukraine does not implement the provisions of the Convention, in
connection with which proper state environmental control is not carried out; 2) Ukraine
implemented the main provisions of the international agreement in the field of
environmental protection, but did not grant the relevant control powers to the
authorized body; 3) Ukraine fully or partially implemented the provisions of the
Convention, but the state environmental control body improperly fulfils its powers to
take measures to stop the negative impact on the environment (for example, contesting
the positive conclusion from the assessment of the impact on the environment on the
construction of wind power plants (WES) on the territory of the facility Emerald
network protected by the Bern Convention on the Conservation of European Wildlife
and Natural Habitats [10]).

Considering the above, an intermediate stage between ratifying the international
legal agreement and implementing its provisions into national legislation is necessary.
This will enable the state environmental control bodies to monitor the quality of
Ukraine's compliance with international legal requirements.

A review of the Council of Europe Landscape Convention suggests that there are areas
where more involvement of state environmental control bodies is needed. For example,
concerning landscape policy, state environmental control bodies need to apply a landscape
approach when conducting their inspections and defending public interests in courts.

Based on the results of scientific research, we consider it necessary to offer the following:

1. To conduct a review of international legal acts in environmental protection, ratified
by the Verkhovna Rada of Ukraine, for proper and comprehensive implementation of the
provisions of such acts.

2. During the preparation of the national report on the implementation and
ratification of the provisions of the Convention, it is worth noting which of the state
authorities is entrusted with monitoring the implementation of such implemented
provisions (state environmental control bodies).

3. To make amendments to the Unified form of the act drawn up as a result of the
routine (non-routine) measure of state supervision (control) regarding compliance by the
business entity with the requirements of legislation in the field of environmental protection,
rational use, reproduction and protection of natural resources, approved by order of the
Ministry of Energy and of Environmental Protection of Ukraine dated 26.11.2019 No. 450,
in terms of adding to the List of normative legal acts (under which state environmental
control bodies carry out verification) of the Law of Ukraine "On Regulation of Economic
Activities with Ozone Depleting Substances and Fluorinated Greenhouse Gases."

4. Develop and adopt a special law on landscapes or a state strategy to determine the
main vectors of landscape policy development in Ukraine.

Other international legal acts in the field of environmental protection, which
may contain information on the organization's requirements and implementation of
environmental control at the national level, require further analysis. Further attention
should be paid to international legal acts containing the following legal principles:
"polluter pays," "prevention," and “precaution," which are often called the "three
main environmental principles." It is equally important to pay attention to the
sanctions that can be applied to the state in case of improper implementation or its
absence in general.
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MpucBsiMEHO OOCAIMKEHHIO MDKHAPOAHO-NPaBOBMX BMMOI 34iINCHEHHSA AEPXXaBHOro €Ko-
FOFiYHOrO KOHTPOSO Ha OCHOBI OKPEMWUX MiXHaAPOAHO-NPaBOBMX akTiB Yy cdepi OXOpOHU
HaBKOMULLHBOrO MNPUPOOHOrO CepedoBumLLa, KOTPI MICTATb MNOSMIOXKEHHS LWOAO BUMOMM A0
opraHisauii Ta 34iMCHEeHHS eKONOriYHOro KOHTPONH.

3ayBaXXeHO, L0 Ha LOKTPMHANbHOMY PiBHI HEAOCTATHLO KOMMITEKCHO AOCHIAXEHO MiXKHA-
pPOOHO-NPaBOBi BUMOMM [0 30IACHEHHSI €KOMOriYHOro KOHTpomnt. Tak, nonepenHi HaykoBi
PO3BiAKM NEPEBaXKHO 30CepeKeHi Ha BUBYEHHI JOCBIAY OKPEMUX AepXKaB, a He MiKHapOOHUX
[0roBopiB y cdepi OXOPOHW AOBKINNSA.

MpoananizoBaHo MoHpeanbCbknii MPOTOKON MO PEYOBMHAX, WO PYWHYHOTb O30HOBUM
wap, Ta €Bponencbky naHawadTHY KOHBEHL0O CTOCOBHO MOMOXeEHb LIOAO OpraHisauii Ta
3AINCHEHHS eKOMOoriYHOro KOHTPOSI0 Ha HauioHanbHoMY piBHi. BusisneHo, wo MoHpeanbCcbkuit
NPOTOKON MO PEe4YOBMHAX, LLO PYWMHYIOTb O30HOBMI LWAp, MIiCTUTbL y cobi BuMOry Loao
peryntoBaHHs rocnoAapcbKol AQisiNIbHOCTI 3 O30HOPYMHIBHUMW pevyoBUHaMU Ta pTOPOBaHUMMU
NapHUMKOBUMW rasamu, a MONOXKEeHHs E€Bponencbkoi NaHAawadgTHOI KOHBEHLUi 4iTko apTu-
KyniolTb BUMOMM LOAO CMAPUSHHA OXOPOHi, PEeryrioBaHHIO Ta MnaHyBaHHIO naHAawadTis.
HeBig’€MHOK 4aCTMHOK LMX MPOLECIB € 3AINCHEHHS HANEeXHOro €KONOrYHOro KOHTPOM 3
OOKy AepxaBu, CNPsIMOBAHOIO Ha MPUNHATTA HaNEeXHWX YnpaBriHCbKMX pilleHb. 3a pesynb-
TataMn aHanisy npoCcTeXyeTbCA TeHAEHLUIA LLOAO0 HEeHAaNeXHOoro yBiANOBIAHEHHS HaLlioHanb-
HOro 3aKkoHO4AaBCTBA [0 MOMOXEHb UUX MiDKHapOAHWX [AOroBOPIB Yy YacTUHI 34INCHEHHS
[ep>XaBHOrO €KOMOriYHOro KOHTPOJHO.
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Y Mexax [OocnigKeHHs 3anpornoHoBaHi 3MiHM OO0 YMHHOrO 3akoHodaBcTBa (4O 3aKo-
HOOaBYMX Ta Mig3aKOHHMX HOPMAaTMBHO-MPABOBUX akTiB). HaBegeHi nponosuuii rapaHTy-
BaTUMYTb 30iNCHEHHS e(PEeKTUBHOIO AepXaBHOro eKOMOoriYyHOro KOHTPOS BiAMoOBiAHO A0 BU-
MOr paTudikoBaHNX YKpaiHOK MiXKHapo4HUX A4OroBOpiIB.

Kntoyoesi crioea: eKomnoriYyHUn MOHITOPUHT, [ep)kaBHa eKkonoridHa iHCcneKuid, aepXXaBHuin
KOHTPOb, AepXXaBHe ynpaBniHHs, eKonoriyHa yHKLUis.
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