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The article examines the peculiarities of the interaction between the ordinary courts and the
Constitutional Court of Ukraine since the adoption of the Constitution of Ukraine. The author tries
to establish the characteristic features of this interaction during different periods.

The specificity of the constitutional transformations over the past almost 30 years allowed
us to divide the development of relations between these subjects into two periods. The first —
since the adoption of the Constitution of Ukraine in 1996, which for the first time in Ukraine
enshrined the principle of direct effect of the Constitution and established a new system of
organisation of state power on the basis of its division into legislative, executive and judicial in
accordance with the principles of the rule of law, respect for human rights and constitutional
democracy. This period lasted until September 30, 2016, when the reform of justice began in
Ukraine, which continues to these days.

Based on the results of the research, the author proposes the ways to improve the
mechanism of the interaction between the ordinary courts and the Constitutional Court, which
aim to ensure the effective application of the Constitution of Ukraine as an act of direct effect.
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One of the principles of the Constitution of Ukraine (hereinafter referred to as the
Constitution or Basic Law) is the principle of its direct effect. The national formula of
direct effect of the Constitution is revealed through the provision that its norms shall be
norms of direct effect, and an appeal to the court in defence of the constitutional human
rights and freedoms directly on the grounds of the Basic Law shall be guaranteed [11].
This principle allowed to consider the Constitution as a real active source of law, which
not only declares constitutional values, but is also able to protect them. In this regard, the
Constitutional Court of Ukraine (hereinafter the Constitutional Court) noted the
following:

«The direct effect of the norms of the Constitution means that these norms are
applied directly. Laws of Ukraine and other normative legal acts can only develop
constitutional norms without changing their essence. Laws of Ukraine and other
normative legal acts are applied only to the extent that is not contrary to the Constitution
of Ukrainey [19].
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Ordinary courts are obliged to apply the Basic Law as an act of direct effect in all
«necessary cases» for the implementation of this principle. The effectiveness of the
fulfilling such an obligation depends on various factors, one of which is the effectiveness
of the organisation and interaction between the ordinary courts and the Constitutional
Court. Therefore, it is no coincidence that interaction and dialogue between courts and
the body of constitutional jurisdiction play a leading role in the process of
«constitutionalisation» of all branches of law [4, p. 171]. Among the scholars who studied
the peculiarities of the interaction between the courts and the body of constitutional
jurisdiction, there can be mentioned: A. Yezerov, A.Lankevych, D. Terletskyi,
L. Letnianchyn, O. Vodiannikov, S. Riznyk and others.

S. Riznyk points out, that the constructive interaction of the Constitutional Court and
the Supreme Court between themselves as well as with judges of courts of different
specialisations and instances will help to form an effective system of the ensuring of the
supremacy and direct effect of the Constitution in Ukraine [16, p. 227]. Therefore, the
purpose of this article is to examine the peculiarities of the interaction between the
ordinary courts and the Constitutional Court since the adoption of the Constitution, to
establish the features of this interaction during different periods. According to the results
of the conducted research, the author proposes ways to improve the mechanism of the
interaction between the ordinary courts and the Constitutional Court.

Interaction of the ordinary courts and the Constitutional Court during 1996-2016 in
the application of the Constitution of Ukraine as an act of direct effect.

The principles of the interaction between the ordinary courts and the Constitutional
Court have undergone significant changes since the adoption of the Constitution in 1996.
An understanding of these constitutional transformations is necessary for the correct
solution of modern problems related to the ineffectiveness of such interaction. Therefore,
taking into account the dynamics of changes that have taken place in Ukraine for more
than a quarter of a century, | propose dividing them into two periods. The first one began
with the adoption of the Basic Law and is characterised by the development of a new
system of organisation of state power on the basis of its division into legislative,
executive and judicial in accordance with the principles of the rule of law, respect for
human rights and constitutional democracy. A considerable role in this system is
dedicated to the ordinary courts, which were named as courts of general jurisdiction by
the Constitution prior to 2016. At that time, the Constitutional Court was recognised as
the sole body of constitutional jurisdiction and together with the ordinary courts formed
the system of judicial power.

The Supreme Court of Ukraine was the highest judicial body in the system of
general jurisdiction. In accordance with the law, there were courts of appeal and local
courts, and the corresponding higher courts were the higher judicial bodies of specialised
courts [10] (for example, the High Specialised Court for Civil and Criminal Cases).
Therefore, the concepts of «courts of general jurisdiction» and «(sole) body of
constitutional jurisdiction» have been used in science and in practice for a long time to
denote bodies that are different in nature, order of formation and powers, which conduct
legal proceedings.

Characterising this period, D. Terletskyi noted that the constitutionally defined
status of the Constitutional Court and courts of general jurisdiction with the Supreme
Court of Ukraine as components of a unified judicial system objectively defines their
close functional-purpose connection and interaction in the exercise of the granted powers
[20, p. 285-286]. However, when we talk about the interaction between the Constitutional
Court and the system of courts of general jurisdiction, in fact, the only body from this
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system that could directly interact with the Constitutional Court was the Supreme Court
of Ukraine. Because the latter was the only subject of a constitutional petition among the
judicial authorities.

The procedural codes adopted and amended after the adoption of the Constitution
did not improve this situation. In cases of doubt or dispute regarding the compliance of a
legal act with the Constitution, the courts had to stop the administration of justice until
the Constitutional Court made a decision on its constitutionality [1, p. 42]. Therefore, in
case of doubt or dispute regarding the compliance of a legal act with the Constitution,
courts appealed to the Supreme Court of Ukraine, which decided on the issue of
forwarding a constitutional petition to the Constitutional Court. In this way during 1996-
2016, the legal principles of the implementation of incidental constitutional control,
which arose on the basis of the constitutional petition of the highest judicial body, were
regulated. The rest of the courts had only indirect access to the interaction with the
constitutional jurisdiction through the Supreme Court of Ukraine. Therefore, the role of
most judicial bodies in this process was extremely limited and, as the following practice
has shown, ineffective.

The Constitutional Court considered 23 cases based on constitutional petitions of the
Supreme Court of Ukraine regarding the constitutionality of laws of Ukraine from
January 1, 1997, to July 15, 2020. The vast majority of them were not directly related to
the challenging of the constitutionality of acts that were subject to application during the
administration of justice [2, p. 181]. Such statistics confirms the conclusion about the
ineffectiveness of the described model of the interaction between the ordinary courts and
the Constitutional Court. Therefore, this model required a reform, which began after the
entry into force of the Law of Ukraine «On the Amendments to the Constitution of
Ukraine (Regarding Justice)» on September 30, 2016 [6]. The second period of
development of constitutional and legal principles of the interaction between the ordinary
courts and the Constitutional Court, which is lasting to these days, is connected exactly
with that.

The impact of the constitutional reform of justice in 2016 on the interaction of the
judicial authorities and the Constitutional Court in the application of the Constitution as
an act of direct effect.

After the Law of Ukraine «On the Amendments to the Constitution of Ukraine
(Regarding Justice)» entered into force, the mention of courts of general jurisdiction and
the Constitutional Court as a sole body of constitutional jurisdiction, which ceased to be
a part of the judicial system, was removed from the Constitution. Therefore, when
determining the legal status of the Constitutional Court, 1 would like to agree with
S. Riznyk, who considers it as a specialised judicial body of a constitutional jurisdiction,
which is the main, but not the only, subject of a judicial constitutional control in Ukraine
[17, p. 16]. This approach was also supported by the legislator, who in the new edition of
the profile Law of Ukraine «On the Constitutional Court of Ukraine» mentioned the
Constitutional Court as a body of constitutional jurisdiction [7].

The judicial system replaced the general jurisdiction in the Constitution. It consists
of the courts of Ukraine (local courts, courts of appeal, the Supreme Court, as well as
high specialised courts created to hear certain categories of cases as courts of the first
instance and courts of appeals) [8]. That is why this article uses the doctrinal concept of
«ordinary courts», which means both courts of general jurisdiction (1996-2016) and
courts of the judicial system of Ukraine (from 2016 to today).

The implementation of the mentioned judicial reform created the preconditions for a
new attempt to organise the effective interaction between courts and a specialised judicial
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body of constitutional jurisdiction. However, changes regarding the exclusion of the
provision on the Constitutional Court as the sole body of constitutional jurisdiction in
Ukraine from the Constitution did not receive general support. Thus, the Justice of the
Constitutional Court M. Melnyk noted the following:

«Such an unexpected and scientifically unfounded deprivation of the Constitutional
Court of Ukraine of the status of the sole body of constitutional jurisdiction in Ukraine,
in combination with other amendments to the Basic Law of Ukraine, creates the
preconditions for the replacement of the exclusive powers of the Constitutional Court of
Ukraine by the courts of general jurisdiction, and therefore a reduction of the level of
protection of constitutional human rights and freedoms, which contradicts Article 157 of
the Constitution» [14].

The conclusion concerning the suddenness and scientific groundlessness of such
amendments causes a certain critique regarding the painful experience of the first
decades of the latest Ukrainian state formation, which, on the contrary, proves their
demand. After all, the real achievement of the goal enshrined in the Constitution which is
that an ensuring of the constitutionality of legal acts is possible only if the widest
possible range of active participants is fully involved in the case. Therefore, the position
expressed by M. Melnyk does not take into account that although the Constitutional
Court is the only centre, it is not the only subject of the system of ensuring the
constitutionality of normative acts [18, p. 165].

I can assume that such considerations of the judge are caused by not taking into
account the paradox of the continental model of constitutional control, according to
which constitutional rights are recognised as legal and subject to real judicial protection,
without recognising, albeit with certain caveats and limitations, of the function of
constitutional control of general courts. This paradox consists in the fact that, having
determined the centralisation of the system of constitutional control according to
Kelsen’s concept of the constitutional court and its exclusive authority of the «negative
legislator», this model cannot ensure an effective observance of the dogmas of
postmodern constitutionalism, which arose after the Second World War. It is all about
the following:

(1) transformation of fundamental rights declared by the constitution into legal
rights that are the subject to real judicial protection;

(2) limitation, regulation and separation of powers, and not only within the
framework of the principle of separation of powers, but also limitation and regulation of
the secondary constituent power regarding amendments to the constitution; and

(3) the doctrine of «military democracy» [4, p. 144, 148].

The improvement of an incidental constitutional control as a form of the interaction
between judicial authorities and the Constitutional Court in the application of the
Constitution as an act of direct effect.

Until 2016, the incidental constitutional control of courts of general jurisdiction in
Ukraine was limited to the fact that in case of a dispute in the judicial process regarding
the constitutionality of the law applied by the court, the proceedings in the case were
stopped, and the court appealed to the Supreme Court of Ukraine to decide on the issue
of forwarding a constitutional petition to the Constitutional Court.

Even before the beginning of the judicial reform in 2016 the issue of the
ineffectiveness of such a mechanism of incidental constitutional control was actively
discussed in the scientific discourse. The opinion that the low intensity of such
constitutional control was primarily due to its overly bureaucratized nature was
widespread, because only the Supreme Court had the right to appeal to the Constitutional
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Court with a constitutional petition [12, p. 123]. Therefore, it is important to understand
whether the situation has improved after the constitutional transformations of 2016—
2017.

The other mechanism of incidental constitutional control, which is carried out by the
courts of the judicial system, is established in the new editions of the Code of
Commercial Procedure of Ukraine, the Civil Procedural Code of Ukraine, the Code of
Administrative Procedure of Ukraine:

«If the court concludes that a law or other legal act contradicts the Constitution of
Ukraine, the court shall not apply such law or other legal act, but shall apply the norms
of the Constitution of Ukraine as norms of direct effect.

In this case, after approval of the case judgment, the court appeals to the Supreme
Court to resolve an issue of submitting to the Constitutional Court of Ukraine a petition
concerning the constitutionality of a law or other legal act, the resolve of an issue
concerning constitutionality of which falls within the jurisdiction of the Constitutional
Court» [5].

In this manner, after rendering a decision in the case, in which the norms of the
Constitution are applied as norms of direct effect, the court appeals to the Supreme Court to
decide on the issue of making a petition to the Constitutional Court on the constitutionality
of a law or other legal act that appertains to the jurisdiction of the Constitutional Court. The
Supreme Court received 33 such appeals during the period from December 2017 to
November 2022. The Plenum of the Supreme Court considered 15 courts’ appeals at the
time of November 2022. According to the results of the review, regarding four of them, it
was decided to apply to the Constitutional Court with constitutional petitions, none of
which has been considered by the Constitutional Court yet [3].

The stated number of constitutional petitions, and, moreover, the state of their
consideration indicates the insufficient effectiveness of the implemented mechanism of
the interaction between a specialised body of constitutional jurisdiction and judicial
authorities. One of the reasons is that the renamed Supreme Court (before the changes of
2016-2017 it was called the Supreme Court of Ukraine) continues to be the only court in
the judicial system that has the authority to interact with the constitutional jurisdiction.
Therefore, it should be stated that neither the amendments to the Constitution regarding
justice, nor the new editions of the procedural codes, which entered into force at the end
of 2017, did not solve the problem of inefficiency of incidental constitutional control
discovered during 1996-2016.

On the one hand, the situation is not as critical as it was before. Courts have the
opportunity to independently make decisions on the application of the norms of the
Constitution as norms of direct effect in economic, civil processes and in administrative
proceedings now. Therefore, they do not need to stop the proceedings and wait for the
outcome of the Supreme Court's appeal to the Constitutional Court and the consideration
of the constitutionality of the legal act. On the other hand, other forms of judicial
proceedings do not provide such a possibility. Moreover, the consolidation of the powers
of judicial authorities to determine a contradiction of a legal act with the Constitution as
a ground for the direct application of the Basic Law demands high levels of competence
and time resources from judges for solving complex constitutionally-legal issues. In this
regard, it is necessary to take into account the concern of certain specialists about the
quality of the judicial corps and the ability of the «average» judge to implement legal
principles (the direct effect of the norms of the Constitution of Ukraine, the rule of law)
in daily work [13, p. 123].
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The above shows the relevance of finding ways to improve an incidental
constitutional control, which have been actively discussed in the legal community for a
long time. Thus, even before the constitutional transformations in 2016, A. Lankevych
proposed to provide for the provision that the court considering the case and the public
prosecutor participating in the hearing of the case can apply to the Constitutional Court
[12, p. 125]. Proposals regarding the expansion of subjects of appeal to the Constitutional
Court were also expressed in the works of V. Skoromokha, S. Riznyk [17, p. 145] and
other authoritative experts in the field of constitutional law.

As it was already mentioned, the majority of procedural codes explicitly established
for the courts the ability to independently decide on the application of the norms of the
Constitution as norms of direct effect based on the conclusion that the legal act
contradicts the Basic Law. | propose to introduce the possibility for the courts of the
judicial system, which are hearing the particular cases, to request the Constitutional
Court relating to the fundamental issues, which concern the application or interpretation
of the Constitution. As a result of the consideration of such cases, the Constitutional
Court will provide advisory opinions. The introduction of such a mechanism is
complicated because it requires amendments to the Constitution. The Constitution
provides an exclusive list of subjects of initiating of the opening of proceedings in the
Constitutional Court. However, such changes will allow the courts to improve the direct
interaction with constitutional jurisdiction. This will contribute to the affirmation of the
Constitution as an act of direct effect in the administration of justice.

The idea of «advisory opinions» is not new for the practice. This possibility is
already introduced for higher judicial institutions at the level of such an international
organisation as the Council of Europe. Protocol No. 16 to the Convention for the
Protection of Human Rights and Fundamental Freedoms establishes that the Grand
Chamber of the European Court of Human Rights provides advisory opinions on
principled issues related to the interpretation or application the rights and freedoms
defined by the Convention or its Protocols [15].

This proposal does not involve adding the courts of the judicial system as new
subjects of the constitutional petition. The implementation of this proposal in this way
can reasonably paralyse the work of the Grand Chamber of the Constitutional Court,
which considers all constitutional petitions and includes all Justices. This is caused by the
number of potential subjects of appeal — judicial authorities, the number of which is
about five thousand in Ukraine. This number is very large in comparison with the
number of «higher judicial institutions» of states that have ratified Protocol No. 16. As of
September 2023, Protocol No. 16 to the Convention on the Protection of Human Rights
and Fundamental Freedoms entered into force for 21 member states of the Council of
Europe [21].

Therefore, in order to provide such opinions, | propose to authorise the panels of the
Constitutional Court, which currently decide only on the issue of opening constitutional
proceedings. Considering the fact that the Constitutional Court consists of six panels the
review of such cases must not significantly affect the workload of the Court. Strict filters
can become an additional mechanism that will prevent the work of the Constitutional
Court from being blocked. For example, refusal to provide recommendations in case of
the absence of a fundamental problem, significant public interest, exceptional importance
for the practice of application of the Constitution, etc. In order to ensure the unity of the
practice of interpretation and application of the Constitution by the Constitutional Court,
it is possible to establish the impossibility of panels to express, change or retreat from the
existing ones or to express new legal positions on essential issues regarding the
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interpretation of the Constitution, and in the case of the necessity of such actions, to
transfer such case to the Senate or the Grand Chamber of the Constitutional Court.

Considering that the opinions will be given by panels consisting of three Justices
(that is, 1/6 of the composition of the Constitutional Court), they will not have the
authority to check the legal act for constitutionality. The legal nature of the opinions
given by them consists in the recommendation explanations on constitutionally-legal
issues. Their function is to direct the judge of the ordinary court in deciding on the issues
that arise during the direct application of the Constitution. At the same time, the advisory
nature of these opinions will not understate their importance for judges, who will use
these opinions as guides for resolving legal disputes or other cases, in the cases provided
for by law. These clarifications may become the basis for the decision of the Senate or
the Grand Chamber of the Constitutional Court in proceedings opened on the ground of a
constitutional petition or a constitutional complaint, in the future.

Creation of the conditions, under which the ordinary courts will be able to use the
mechanism of application of the Constitution, which is established in the procedural
legislation, more intensively, will be an advantage of this mechanism. Because the
Constitutional Court beyond doubt has much more possibilities and authority to correctly
resolve issues in the sphere of constitutional law than courts specialising in civil,
criminal, economic and other cases. Since the courts of the judicial system have their
own specificity: they very often do not recognise the fundamental nature of constitutional
rights and freedoms and so they apply only laws [9]. Therefore, the introduction of the
advisory opinion procedure can improve the effectiveness of consideration of difficult
issues related to the interpretation of the Constitution.

It is worth reminding that the courts formulate the constitutional issue that the
Constitutional Court must resolve, and the latter must provide clear guidelines for
constitutional analysis [4, p. 153]. Therefore, the proposed interaction mechanism will
not replace the existing procedure of courts’ appeals to the Supreme Court in cases in
which the norms of the Constitution are applied as norms of direct effect, but it will
complement the dialogue between the courts of the judicial system and the Constitutional
Court. The combination of such interaction forms will make it possible to significantly
improve communication between the judiciary and the body of constitutional jurisdiction
in the sphere of affirming the Constitution as an act of direct effect.

In addition, after the application of the Constitution as an act of direct effect by the
courts, the latter do not have to appeal to the Supreme Court in every case. There is no
such an obligation in situations where the court refused to apply a legal act which is not
subject to the constitutional control conducted by the Constitutional Court (for example,
normative legal acts of ministries or other central executive bodies). Therefore, in such
cases, in fact, the courts of the judicial system of Ukraine are the only subjects of
constitutional control. It increases their responsibility for the decisions made, and it
justifies the proposals of introduction of the institution of advisory opinions on
fundamental issues of the application of the Constitution.

Conclusions.A characteristic feature of the first period (1996-2016) of the
interaction between the ordinary courts and the Constitutional Court in the application of
the Constitution as an act of direct effect was the affiliation of these subjects to the
judicial system, in which the interaction occurred. An incidental constitutional control,
conducted by the ordinary courts, was a limited authority of the Supreme Court of
Ukraine to appeal to the body of constitutional jurisdiction. Therefore, due to the lack of
possibilities of the absolute majority of courts for direct appeal to the Constitutional
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Court, as well as the limitation of their powers in the direct application of the
Constitution, such interaction turned out to be ineffective.

The second period, started together with the reform of justice in 2016, allowed to
consider in a new way the issue of the interaction between the ordinary courts and the
Constitutional Court in the application of the Constitution as an act of direct effect. The
majority of procedural codes established for the courts of the judicial system the authority
to determine the contradiction of legal acts of the Constitution as a ground for the direct
application of the provisions of the Constitution. However, the Supreme Court remains the
sole body in the judicial system that can directly interact with the Constitutional Court by
filing a constitutional petition. Therefore, after determining of the contradiction of legal
acts of the Constitution the ordinary courts must appeal to the Supreme Court to resolve the
issue of filing a petition to the body of constitutional jurisdiction.

In practice, there were few such appeals to the Supreme Court, and the number of
constitutional petitions based on them was generally small. As a result, the lack of the
constructive interaction between the judiciary and constitutional jurisdiction has a
negative effect on the affirming of the Constitution as an act of direct effect. Because
courts mostly formulate a constitutional issue to be resolved by the Constitutional Court.
Therefore, without expanding the mechanisms of the interaction between the
Constitutional Court and the courts of the judicial system, the achieving of this goal
remains a challenging task.

In order to solve this problem, | propose to introduce an institute of advisory
opinions, which will provide the following:

—granting to the courts of the judicial system the right to appeal to the
Constitutional Court in order to obtain advisory opinions on fundamental issues related to
the application or interpretation of the Constitution;

— granting powers to the panels of the Constitutional Court to consider such appeals
and provide advisory opinions, which will have the nature of recommendation
explanations on constitutionally-legal issues;

— strict filters to prevent «unimportant» cases from being considered (for example,
refusing to provide conclusions in the case of absence of a fundamental legal problem,
significant public interest, etc.).

This mechanism is to complement, not replace, the existing model of the interaction
between the Supreme Court and the Constitutional Court, which takes place on the basis of
a constitutional petition. The combination of these forms of the interaction will
significantly improve communication between the judiciary and the body of constitutional
jurisdiction in the sphere of affirming the Constitution as an act of direct effect.
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B3A€MO/II OPAMHAPHUX CY 1B
TA KOHCTUTYILIIHHOT'O CYAY V 3ACTOCYBAHHI
KOHCTUTYLI YKPATHU SIK AKTA IIPAMO] 1

Onez I'onee

JIvgiecokuii nayionanonuil ynieepcumem imeni leana @panxa,
8yn. Yuisepcumemcoka, 1, Jlveis, Yxpaina, 79000,
e-mail: oleh.holiev@Inu.edu.ua
ORCID ID: 0000-0002-4966-978X

PosrnsHyTo 0cobnuBoCTi B3aEMOZIi MixX OpAvHapHUMK cyaamu, Nig SKUMKU PO3yMitoTbCS i
cyam 3aranbHoi topucamkuii (1996-2016), i cyan cuctemmn cygoycTporo Ykpainum (3 2016 poky i
no coorofHi), Ta KoHctutyuiiHnm Cygom YkpaiHu 3 vacy npuiHaTTst KoHcTuTyuii Ykpaiu.
ABTOp pobuTb cnpoby BCTaHOBUTK NpUTaMaHHi Liii B3aEMOZji pUcy NpoTAroM pisHMx nepiois.
Creuundika KOHCTUTYUINHMX TpaHcdopMali 3a ocTaHHi Mmamke 30 pokiB gonomorna noginutu
PO3BMTOK B3AaEMOBIAHOCUH LnX cyO’eKTiB Ha ABa nepioaum.

Mepwui — 3 yacy npunHAaTTa KoHcTuTyuii YkpaiHn B 1996 podi, B sikin yneplle B YKpaiHi
3akpinneHo npuHUMn npsMoi Aii KoHCTuTyuil Ta BCTaHOBMEHO HOBY CUCTEMY opraHisauil
JepXaBHOI BNaauv Ha 3acajax ii noginy Ha 3akoHOA4aB4y, BUKOHABYY Ta CyAOBY BiAMNOBIAHO OO
NPVHUMNIB BEPXOBEHCTBa Mpasa, noBarn A0 MpaB MOAUHM Ta KOHCTUTYUINHOI AeMOKpaTii.
XapaKTepHOK prCOK MEepPLLOro nepiogy Oyna HanexHiCTb opavHapHuMx cydiB Ta KoHcTuTy-
uinHoro Cyny YkpaiHu 0O CydoOBOi cucTemu, BCepeauHi skoi BigbyBanacsa B3aemogis. IHuu-
OEHTHUIM KOHCTUTYLIVHWIA KOHTPOIMb, SKUWA 34iNCHIOBanNuM opauvHapHi cyan, 6yB obmexeHum
noBHOBaxeHHAM BepxoBHoro Cyay YkpaiHn 3BeptaTvcsi OO OpraHy KOHCTWUTYLNHOI topuc-
aukuii. Llen nepiog Tpueas oo 30 BepecHsi 2016 poky, Konu B YkpaiHi posnoyanacs pedgopma
npaBoCcyAAas, ka TpUBa€E LOHWHI.

HesBaxaloun Ha npoBeaeHy KOHCTUTYLUiNHY pedopmy, BepxosHuin Cya s3anuwimsecs eam-
HMM OpraHoMm Yy CyfOBill CUCTEMI, KU MOxe Ge3nocepeaHbO B3aEMOAIATH i3 KOHCTUTYUIRHUM
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CyooM Lnsxom HanpaBneHHs KOHCTUTYLIMHOrO nodaHHsa. Tomy nicns BCTAHOBMEHHS cyne-
peyHocTi nNpaBoBuX akTiB KOHCTUTYLIT opAuHapHi cyan NOBWHHI 3BepTatuca Ao BepxoBHoro
Cyay ANns BUPILLEHHS NUTaHHSA NPO HanpasneHHA NOoAAaHHA A0 OpraHy KOHCTUTYLINHOI topuc-
Avkuii. Ha npaktuui Taknx 3BepHeHb o BepxosHoro Cyay BusiBunocs Hebarato, a KinbKicTb
KOHCTUTYLNHMX NOAaHb Ha iX migcTasi B3arani MisepHa. Ak Hacnigok, 6pak KOHCTPYKTUBHOI
B3aEMoJil MiXX Cy[OBOK BMafol Ta KOHCTUTYLIMHOK HOPUCOUKLUIEID HeraTMBHO BNNMBAaE Ha
yTBepmKkeHHs KoHCTUTyuii sk akta npamoi gii. Agxe came cyau HamyacTiwe opMynioTb
KOHCTUTYLiNHE NUTaHHSA, ke mae Bupiwumntn KoHcTutyuinHnm Cya.

O6rpyHTOBaHO, WO 6e3 po3WnpeHHs MexaHiamiB B3aemogii Mk KoHcTutyuiiHum Cygom
YkpaiHn Ta cygamum CUCTEMW CyAOYCTPOK OOCATHEHHS Uiei MeTU 3anuliaeTbCcs YTPYAHEHUM
3aBOaHHAM. Tomy 3a pesynbTaTtamy MpoBEAEHOro AOCHIMKEHHSA MOAAHO Cnocobu yaocKoHa-
NEHHA MexaHiamy B3aemogii Mixx opavHapHumn cyaamu Ta KoHctuTyuinHum Cynom Ykpainum,
KIHLEBOI MeTOH SAKuX € 3abe3nedyeHHs edpeKTMBHOro 3actocyBaHHSA KoHCTUTyLii YKpaiHu sk
akta npamoi ail. [Ans 4OCArHeHHs uiel MeTn 3anponoHOBaHO 3anpoBaguTy iHCTUTYT KOHCYIb-
TaTMBHMX BWCHOBKIB, SKWWA nepeabavatmume HapgaHHA cydam CUCTeMW CydoyCTpok Mpasa
3Beptatuca go KonctutyuiiHoro Cygy YkpaiHM 3 METO OTPUMaHHA KOHCYNbTAaTUBHUX BUC-
HOBKIB i3 MPUHLMNOBUX NUTaHb, SIKi CTOCYIOTbCSA 3aCTOCYBaHHA YW TymadveHHs KOHCTUTYLT.

Knroyosi criosa: npama gia KoHctutyuii YkpaiHw, cyon 3aranbHOi opucaukuii, cyam
CUCTEMM CYyOO0YCTPOIO, iHUMOEHTHUN KOHCTUTYLINHUIA KOHTPOIb, KOHCYIbTaTUBHI BUCHOBKU.

Cmamms: Haditiwna 0o pedakuiji 25.10.2023
nputiHama 9o Opyky 21.11.2023



