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HocnigxeHo nowwmpeHi B Hayui KpUMiHanbHO-BMKOHABYOro npasa pPisHOMaHITHI nigxoan Ao
PO3yMiHHSI CYTHOCTi, METM Ta 3Ha4YeHHs 3axodiB AucumnniHapHoro BnnvBY. BigsHayeHo, WO
3aKOHOZaBeLb HEe OKPECTIHE CYThb | 3HAYEHHS TaKMX 3axofiB, a NuLle YacTKoBO POPMYIIHOE iXHIO
mMeTy y 4. 2 cT. 1 KBK YkpaiHu.

HaronowieHo, o cuctema 3axo4iB AuCUMNIIHAPHONO BNNMBY, SiKi MOXyTb OyTu 3acTo-
COBaHi 00 Ocib, 3acymkeHnx 0o no3baBneHHs BOMi, € OAHUM i3 3acobiB 3abe3neyeHHs pexmmy
BiAOyBaHHA nokapaHHs. BiaTak, aBTopka po3kpyMBaE 3MICT PEXUMY sIK BCTAHOBIEHOTO MOPSOKY
BMKOHaHHS i BiabyBaHHA nokapaHHs. MpuToMy akueHTOBaHO yBary, LU0 3aKOHOAAaBELb PO3yMie
pexuM SIK OAMH i3 OCHOBHMX 3acobiB BUNpaBneHHs Ta pecouianisaii 3acygxeHux (4. 3 cT. 6 KBK
YKpainn).

ABTOpKa 3a3Hadvae€, WO 3aCTOCYBaHHS 3axodiB AMCLMMNMIHAPHOMO BNMBY I'PYHTYETBCA Ha
noeaHaHHI BUKOPUCTaHHA MeTody MepekoHaHHs i metogy npumycy. MNputomy pestoMyeTbes, Lo
3axo4M AMCUMNNiHapHOIO BMNMMBY (K 3a0XOYEHHS, TaK i CTArHEHHN) BUCTYNatoTb 3acobamu cTu-
MYFIOBaHHA HEMOBHOMITHIX YB'A3HEHWX OO0 MPaBOCMAYXHAHOI NMOBEAIHKN, a OTKe, CNyryloTb MeTi
BUMNpaBIeHHs i pecoLjianisauii 3acympKeHnx, a Takox 3anobiraHHI0 HOBMM NPaBOMOPYLLEHHSIM.

Krrowosi criosa: 3axoan 3a0X0YEHHS, 3aXOA4N CTATHEHHS, peXuM BiaOyBaHHsSI MOKapaHHS,
3acib BUNpaBreHHst Ta pecoLianisauii 3acymKeHnx, MeToq NepekoHaHHs i MeTo, MpuUMycy.
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Beryn. IlpaBuibHe po3yMiHHS CYTHOCTI, METH 1 3HAUEHHsI 3aXOJiB JUCIMILTIHAp-
HOTO BILIUBY, SIKi 3aCTOCOBYIOTBCS JIO HEMOBHOJITHIX OCi0, 3aCyKEHUX 10 MTO30aBJICHHS
BOJIi, 3yMOBJIIO€ PaIliOHAIBHY ¥ e(heKTHBHY KJIACH(]IKAIiI0 TAKUX 3aX0iB, OOIPyHTOBaHE
BU3HAUCHHS IXHIX MiZCTaB Ta BCTAHOBJIEHHS ONTHMAJIBHOTO IOPSIKY IXHBOTO 3aCTO-
CYBaHHsI, a TAKOX CIIPHUs€ BUSIBICHHIO CTYINEHS BUIIPABJIEHHS 1 pecomiaiizanii HeMOBHO-
JITHIX yB’SI3HEHMX Ta, BIATAK, 3’ACyBaHHIO €()eKTHBHOCTI IUX 3aXO/iB.

IMocranoBka npobyemu. KpuMiHaIbHO-BHKOHABYMIA KOJeKc YKpaiHW (Hajgami —
KBK Vxpaiam) [12] 3akpitumtoe BHAM, MIiACTaBA 1 TOPSJIOK 3aCTOCYBaHHS 3axOJiB
JUCIMITTIHAPHOTO BIUIMBY, 30KpeMa JI0 HEMOBHOMITHIX OCI0, 3acy/KeHHX 10 1M030aB-
JeHHs BoJi. BogHOUYAC 3aKOHOABEIb HE OKPECITIOE [XHIN AVTE i RAUAHHG a TUTITe UarT-
KOBO (POPMYJIIOE iXHIO METy, Mepeadadarodu, Mo 3aBIaHHAMH KPHUMiHAIEHO-BHKOHAB-
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YOro 3aKOHOJABCTBA YKpalHW € BH3HAYCHHs TOPSIKY 3aCTOCYBAHHS 0 3aCyIKEHHX
3aX0JliB BIUIMBY 3 METOI BHIIPABIEHHS 1 MPOMITAKTHKK acOIiaibHOI MOBEMIHKU (4. 2
ct. 1 KBK VYkpaian). A ToMy Hacamrepen HeoOXiqHO 3’sCYyBaTH O3HAYCHI TUTAHHS.

AHaji3 ocTaHHIX AocCTikeHb i myOmaikamiid. 3wmict, CyTHICTB, METy, pOJIb i
3HAYEHHS 3aX0/liB AUCIUIUTIHAPHOTO BILUIUBY IMIMPOKO JOCIIKYBAIH Pi3HI HAYKOBII — 5K
me palsHCBbKi, Tak 1 Taki cydacHi ykpaiHceki: B. A. bamupa, I.TI. boratupnos,
A.TlL I'emms, T. A. Jlenucosa, O. M. [Ixxyxa, B. B. Kapenin, O. I'. Koi6, C. C. MipornmHiudeHko,
M. B. Pomanos, A. X. Crenantok, C. O. Credanos, 0. M. Tkauescokuii, 1. C. SxoBels Ta
. IlpoTe AOCHITHUKK MPOIMOHYIOTh [EIIO Pi3HI MIAXOAM 1O PO3YMIHHA 3aXOAiB
JUCIUILTIHAPHOTO BIUIUBY.

IlocranoBka 3aBaaHHs. ToMy B Iiif CTaTTI MaeEMO Ha METi AeTallbHile MPOaHali-
3yBaTu MOIIMPEH] Y JOKTPUHI KPUMiHAIbHO-BUKOHABUOTO TpaBa Pi3HOMAaHITHI OaueHHs
100 BKa3aHOI MPOOJIEMATHKHU Ta, BIATaK, CPOPMYIIOBATH BIIACHY HAYKOBY IO3UINIO 3
LBOTO TIPHBOAY.

BukJian ocHoBHOTo MaTepiany. Y HayIli KpUMiHATBHO-BUKOHABYOTO TIPaBa 3arajb-
HOBHU3HAHO, IO CUCTEMa 3aXOJliB AMCIUILTIHAPHOTO BILTUBY, SIKi MOXYTh OyTH 3aCTOCO-
BaHI 10 0Ci0, 3aCy/DKCHHX JO IM030aBIICHHS BOJIi, € OJHUM 13 3aco0iB 3a0e3redyeHHs
pexxuMy BinmOyBaHHs TokapaHHs. 3okpema, O.M. hxyxa 1 C. O. CredaHoB 3ayBaxxyrOTb,
110 3aXOJIM 320X0UCHHSI HAJIGKATh JI0 3aC001B 3a0e3eUeHHsT PEXKUMY, SKi MAIOTh XapakTep
nepexkoHanss [11, c.229; 22, c.57]. O.T.Konb crBepmkye, o Xo4a B pexuMmi u
peainizyeTbes MPUPOJIa KPUMIHAIBHOTO MOKApaHHs, BiH 3a CBOIM 3MICTOM € IIHPIIUM,
HDK IHCTUTYT IOKapaHHsS, OCKUIBKH MICTUTh y €001 He JuIlle IMpaBOOOMEXECHHd, a i
IpaBWIa CHIBXKUTTS, L0 HE MaloTh KapaiasHoro 3Micty [10, c. 19]. A. X. Crenanrok
po3rianae pexuM i gk 3acid BUKOHAHHA U BinOyBaHHS NOKapaHHA, 1 K 3aci0 BUIpaB-
JICHHS 3aCYIDKCHUX, KEPYIOUHCh THUM, II0 B KPHUMiHAJIFHO-BUKOHABYIH CHUCTEMI BTLIIO-
FOTBCS PI3HI 32 3MICTOM, CKEpyBaHHSM, METOIO 1 XapaKTepoOM BHIM MisTIBHOCTI, a TOMY
BIIITOBIMHUE 3aci0, 30KpeMa pPexuM, CIyrye TIeBHOMY HaOOpy IIeH 1 3aBllaHb, BiITaK,
caM CTaHOBHUTHh CYKYITHICTh BIIITOBIIHHX MOXIHUBOCTEH, IIIO 1 Ja€ IMiJICTABX BU3HAYUTH
Horo sk 3acib MOCATHEHHS Pi3HUX Iiiiei Ta 3aBaanb [21, ¢. 200].

VY 1bOMYy KOHTEKCTI JOIUIBHO 3a3HAYUTH, IO CaM 3aKOHOJABEllb PO3YyMI€ PEKHM
(BCTaHOBJICHUH TOPSAZOK BUKOHAHHS Ta BIJIOYBaHHS IOKapaHHS) SK OJUH 13 OCHOBHHX
3aco0iB BUIPABJICHHS Ta pecolianizanii 3acymxerux (4. 3 cr. 6 KBK Ykpainn). [Ipogos-
KYIOUU 1[I0 TYMKY, 3rajlaHuil HayKOBEIlb KOHCTATYE, IO 3aXOH CTATHEHb 1 3a0X0YCHb,
sIKi 3aCTOCOBYIOTH JI0 3aCyIPKEHUX 0Ci0, BUCTYMAIOTh, 3 OJHOTO OOKy, sIK 3aci® 3a0e3-
NICUCHHS PEKUMY, @ 3 IHIIOTO, SIK 3aCi0 BHIIPABHO-BUXOBHOTO BIUIUBY Ha 3aCy/KECHHX
[21, c. 201].

AHaJIOTIYHO BB@XKaJIM 1 pajsHCHKI BYEHI, OTOJOIIYIOYN 3aXOIU CTSATHEHb 1 3320X0-
YeHb BOKIMBUM 3aCO00M 3a0e3MeUeHHs BCTAHOBJICHOTO Y BUIIPABHO-TPYJOBUX YCTaHOBAX
MOPSIIKY, BUIIPABICHHS 1 MEPEBUXOBAaHHA 3acymkeHHX [19, c. 93]. 3ayBaxumo, 1o
O. M. benseB BU3HABaB CHCTEMY 3aXOJiB CTATHEHb 1 320X0YCHb OJHUM 13 3ac00iB, 1110
3a0e3MeYyIoTh TOTPUMaHHS JUCHHIUTIHK [2, c. 40], Ta OJHUM i3 OCHOBHHX CJICMCHTIB
PEXUMY sIK 3ac00y BHUIIPABHO-TPYI0OBOIO BIUIHBY [3, ¢. 125].

Takoi »x mo3utii qoTpuMyeTbes i M. B. PoMaHOB 111010 CTATHEHb, CTBEPIKYIOUH,
IO SK OJUH i3 OCHOBHHUX 3ac00iB 3a0e3leueHHs PEXHMY BOHH IOKJIMKAaHI CIyTyBaTH
OOCATHECHHIO METH IIOKapaHHA, a Bi,Z[TaK, CTATHCHHA € CKJIaAOBOI YaCTHHOKO PCIKUMY i
3a0€3Meuyl0Th BHUKOHAHHS KPHMIHAJIBHOTO IOKapaHHS 3 METOI BUXOBAaHHS Y 3acy-
JOUKEHOTO YCTAaHOBKHM Ha BHKOHAHHS 3aKOHIB Ta 3aMo0iraHHs BUNHEHHIO HOBHX 3JIOUMHIB
[17, c.34]. O.T.Konb6 momydae 3ax0qu 3a0XOUEHHS Ta CTATHEHHSA 0 CIELialbHO-
npodinakTuyHOi QYHKIIT peKuMy i3 3amo0iraHHs BUMHEHHIO 3JIOYMHIB 3aCy/IKCHUMH
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[7, c. 57]. Okpim TOro, 6arato TEOPETUKIB CYYacHOi YKPATHCHKOI HAYKH KPHUMiHATBHO-
BUKOHABYOTO TIPaBa BBAKAIOTH SIK 3aX0/U 3a0XOUYCHHS, TaK 1 3aXOAM CTATHEHHS CKIIA0-
BHMH COITiaJIbHO-BUXOBHOTO BIUIMBY Ha 3aCy/DKCHUX TP BiOYTTI MOKApaHHS Y BUTJISII
mo36asienss Boii [1, c. 218; 4, ¢. 84-89; 11, ¢. 612].

Pansucekuit mociigauk 1. C. Hoii Bin3HavaB, Mo y MiclsAxX 1mo30aBlieHHS BOJI, SK i
Ha BOJII, JOTPUMaHHS OCHOBHHX IIPaBHJI CITIBICHYBaHHS 3a0€3IEUy€ThCS METOJOM IepeKo-
HaHHA | MeTogoM mpumycy [15, c¢. 138-139]. M. O. CtpydKkoB aKIleHTyBaB, 10 AOTPH-
MaHHS BUMOT PEKUAMY 3a0€3MeUy€eThCsl IIepeIyCciM 3a JOIOMOTOI0 3aXO0/IiB MEPEKOHAHHS.
AnMiHICTpanis BUNPAaBHO-TPYJOBOi YCTAHOBH, BUSBUBILY ITO3UTHBHI (DaKTH y MOBEAIHII
3aCy/IKEHHX, 3aCTOCOBYE 3aX0M 3a0X0o4yeHHs. [IpoTe B iHTEpecax cyBOpOro IOTpUMaHHS
BCTaHOBJICHOTO Y BUIPABHO-TPYAOBHX YCTaHOBaX MOPSIKY, B IHTEpECax BUXOBAHHA Y
3aCy/DKEHHX TOBard 10 HOPM MpaBa i MpaBUI CYCIIUTBHOTO JKUTTSA B JIESKUX BUIAJKaX
JIOBOAMUTHCSA 3aCTOCOBYBATH JAMCLUIUTIHAPHI cTATHEeHHs [24, ¢. 39]. FO. M. TkaueBcbkuit
cepen 3ac00iB 3a0€3MeUeHHS PEKUMY BHILISE TePeKOHAHHS 1 mpumyc. HCpCKOHaHH}I
peari3yeTbesl B IOSICHIOBAJIBHIH p060T1 1 B 3aCTOCYBaHHI 320X0UCHHS. Hpumyc MICTHTB Y
co0i cucteMy OOMEXYBAIBHHUX 3aX0JliB, 00OB’SI3KOBHX IPABUJI TOBEIIHKH 1 CTATHEHb.
HaykoBenp Haromomrye, mo SKIIO 3aXOAW 3a0XOUYCHHS BBAXKAIOTHCS OTHHUM i3 HE0O-
X1JIHAX €JIEeMEHTIB BUXOBAHHsI, TO BapTO BU3HATH 1 HEOOXITHICTH 3aCTOCYBaHHS 3aXO/liB
CTSATHEHHS 10 0Ci0, sKi MOPYIIYIOTh NPaBHiIa PSKUMY. 3aX0I1 3a0X0UYCHHS € HACIIIKOM
HAJISKHOI TOBEIHKY, TIPABUJIBHOTO CTaBIICHHS 10 BiOYBaHHS mokapaHHsa. CTATHEHHS kK
3BEpHEHI 10 iHIIOi KaTeropii oci® — M0 3acCyMKCHHX, sIKi He OakaloTh BUKOHYBAaTH
pexxuMHi nipasuia [26, ¢. 50-51].

Cxoxe obrpynToBye i A. I1. ['enb, 3a3Ha4arouu, 10 3aX0IM 3a0XOUYCHHS K OJHA i3
¢dbopM peaizanii METOy MepeKOHAHHS MAlOTh HA METi EPEKOHATU Ta YTBEPAUTH 3aCy-
JDKEHUX y HEe0OXiJHOCTI 3aKOHOCIYXHSIHOI IOBEAIHKM Mij] 4ac BifOyBaHHS MOKapaHHS,
IIUIIXOM 3acTocyBaHHs nependadennx y KBK Ykpaiau ctumyniB pisHOTO Xapakrepy. A
3aXOJId CTATHEHHS SK OJHA 13 (opM peaiizallii MeToy MpUMYyCy 3YMOBIIIOIOTH TIOTip-
IICHHS MPAaBOBOTO CTaTyCy 3acCyKCHHX, KOTPI € MOPYITHHKAMH IIPABHJI ITOBEIIHKH,
BHACIIIJIOK BCTAHOBJICHHsI JOJATKOBUX OOTSDKEHBL Ta IMo30aBieHb [6]. 1li TBepkeHHs
po3suBae M. O. bensieB, 3ayBakyroun, 0 B TUX BHMAIKaX, KOJH 3aXOAH NEPEKOHAHHS
BHSIBIITIOTHCS HEIOCTATHIMY, Ha MPABOMOPYINHUKIB HAKIANAIOTh JUCIUIUIIHAPHI CTST-
HeHHs. BifTak, BOHH € HEOOXiAHMM, aje AONOMDXHHM 3aco00M OOpOTHOM 3 MPaBOINO-
pymiHUKamMu. TOMy CTATHEHHs HE TOBHHHI 3aCTOCOBYBATHCS TaM, JI¢ MOXKHa OOIHTHCS
3aX0JIaMH CyTO BUXOBHOTO Xapakrtepy [2, c. 41-42].

Hagitp 6inbiue, cami npenacraBHuku JJKBC YkpaiHu OCHOBHHM METOIOM KOPEKIii
MOBEJIIHKM 3aCy/KCHUX BU3HAIOTh MEPEKOHAHHS, 1 JIUIIE SKIIO Ied METOJ HE 3yMOBHB
MO3UTHBHI HACHTIJIKH, 3aCTOCOBYIOTh KpaifHiif 3aci0 BINIMBY — IPUMYC, TOOTO CTSTHEHHS
[8, c. 69]. M. O. Crpyuxos i B. I1. [I]ymninoB miacyMOBYIOTb, 110 3aco0H 3a0e3eUeHHsI
JICIMITIIHY 1 TIOPSIIKY CKIIAJAF0ThCA 13 3aXOJIB 3a0X0YCHHS, SIKI MalOTh 3a0e3MeuyBaTn
HEOOXI1THY IMOBEIHKY 3aCyJIKCHHX, 1 3aX0/IiB CTATHCHHS, SIKi MOBHHHI OyTH peakIli€eo Ha
HETaTHBHY TIOBENIHKY 3aCyKCHHX ¥ YTPUMYBaTH iX y IOJaNBOIOMY BiJ MpaBo-
nopyiiers [25, c. 62]. M. O. CTpyukoB aKIEHTYeE, IO 3aXOAU CTATHEHb 1 320XO0YCHb
3aCTOCOBYIOTH JI0 3aCy/DKEHUX 3a TOOJIWHOKI, BIAMOBIMHO HETaTHBHI YW TO3WTHBHI,
BUMHKMA 1 HE 3YMOBJIIOIOTH JOBIOTPHBAJIOI 3MiHM IPAaBOBOTO CTATYCy 3aCyKCHHX
[23, c. 156]. Cxoxy Te3y dopmyntoe M. B. PomaHOB 111070 CTSATHEHHS, HATOJOUIYIOUH,
1110 BOHO, SIK ITPaBUJIO, MTOB’sI3aHe 3 MOOJMHOKOK MPOBUHOIO 3aCY/XKEHOT0, 8 TOMY 1€ He
CBIJTYUTH MPO MOTIPIIEHHs TIOBEJIHKU 3aCy/IPKEHOTO B3arali, BiITaKk BOHO € PEakKIli€ro Ha
HETaTUBHUM BUYMHOK 3aCy[KEHOTO, KOTpa CIPUYMHIOE IIOCTIHHI 3MiHM yMOB ioOro
ytpumansst [17, c. 34].
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Takox M. O. CTpyukoB 3a3Hayae, 0 SIKIIO 3aXOJU CTATHEHb MAlOTh HA METI 3yIU-
HUTH 3aCy/DKEHOT0 Ha HEOE3MEYHOMY ISl HBOTO HUIAXY, TO 3aXOJH 320X0UEHb — CTHMY-
JIFOBATH Ty MO3UTHBHY MOBEMIHKY, sSIKa MPOSBHIIACK 1, 38 3MOTOF0, 3aKpinutH ii [23, c. 166].
[Toni6He BucnoBmoe i M. A. €dimMoB, BKa3youH, 110, KPiM TOTO, IO MOTPIOHO BiI3HA-
YaTH 1 CTUMYJIIOBATH 0CI0, SIKi CTaJlM Ha MUISIX BUIPABICHHS Ta HE MOPYIIYIOTH BUMOT
aJMiHiCTpallii, TAKOX HEOOX1IHO pearyBaTH Ha MOPYIIHUKIB PEKUMY 1 3aCTOCOBYBATH JIO
HUX BIAMOBIAHI 3aXOJM CTATHEHHS [6, c.75]. YKpalHCBhKI TEOPETHKH KpHUMiHAIBHO-
BukoHaBuoro npasa A. X. Crenanrok i L. C. SIkosenp [13, c. 429-430], C. C. MipoIIHHYEHKO
[16, c.248], I.C.CemakoB i A.Il T'enp [18, c.76] y3aranbHIOIOTH BHCJIOBJIEHI B
IOPUANYHIN Haylll pO3yMiHHs CYTHOCTI 3aXO0/liB AUCUUILTIHAPHOTO BIUIMBY, BU3HAIOUM X
3aco0aMM CTUMYITFOBAHHS 3aCy/DKEHUX JI0 MPABOCTYXHIHOT TOBE I HKH.

Y 1upoMy KOHTEKCTI 3BEpHEMO yBary, IO ACII0 CXOXHHU MigXill A0 TPaKTyBaHHS
3MICTY 1 3HaUEHHS 3aXOJiB 3a0X04YEHb Ta CTATHEHb OYyB cq)opMynLOBaHm“I 1€ MPEACTaB-
HHUKOM PasTHCHKOT HAYKH 3 TPYJI0BOI'O HpaBa C.C. KaleCLKI/IM KOTpHi CTBEPIIKYBaB,
0 y IMHPOKOMY CYCIUIBHO- paBOBOMY IUTaHI OYEBHUIHO, IIO 1 3a0XOUYCHHS 32 ycmmHy,
J0OPOCOBICHY TIpaIfto (SK OJWH i3 3aCO0iB MEpPEKOHAHHS), i BCTAHOBJICHHS MaTePiabHOI,
z[chHHniHapHo'l' az[MiHiCTpaTHBHo'l' BIAIIOBIANBHOCTI 3a TOPYIICHHS iCHyr04Oro Ha
HlIIHpI/I€MCTB1 TTOPSIKY (;IK OJIMH 13 3ac00iB IPUMYCY) — IIe Pi3HI 32 3MICTOM, aJIe Pa3oM 3
TUM €IIMHI 3a CBOEIO KIHIEBOIO MeToto crocodu [9, c. 187]. Sk 3aoxodeHHs, Tak i
CTATHEHHS € FOPUANYHUMH 3aco0aMM BIUIMBY Ha MOBEIIHKY 3aCy/DKEHHX, BHCTYMAIOUU
MPOSIBOM OakaHUX YW HeOaKaHUX ISl HUX HACHIAKIB TUX YM 1HIIMX IXHIX BYMHKIB
[20, c. 115].

3ragyBaHuil yKpaiHCHKHM JOCHITHUK KpUMiHAIbHO-BUKOHABYOro npasa O. I'. Koo,
PO3BUBAIOYM BUKIIAJIEH] BUIIIE MO3UIIi1, y3aralbHIOE, 10 METOI 3a0XOUEHHS € 37iiiCHeH-
HS BUXOBHOTO BIUIMBY Ha 3aCy/DKEHHX JJIsI CTBOPEHHS yMOB IXHHOTO BHIIPABICHHS 1
pecomianizarii. A CTATHEHHS — I IPUMYCOBHUH 3axij, SKUH € MIpOIO BiIIOBiNAIBHOCTI,
10 3aCTOCOBYETHCS, SIK TPABIIIO, 32 BYMHEHHS IPABOMOPYIISCHHS 3 METOIO TIOKapaHH i
BHXOBaHHSA OCOOM, sIKa WOro BUMHMIIA, a TAKOK 3 METOIO 3arajbHOro 3aroOiraHHs
npaBonopymeHHsM [ 14].

BucnoBku. Ha migcraBi BHKIAIEHOTO BHINE MOKEMO KOHCTAaTyBaTH, IO 3aXOIU
JTUCIMIDTIHAPHOTO BIUIMBY, SIKI 3aCTOCOBYIOTH JIO HEIOBHOJITHIX OCi0, 3aCy/PKEHUX JIO
11030aBJIEHHs BOJI, € OJHUM i3 OCHOBHMX €IEMEHTIB PEXUMY BiOyBaHHS IOKapaHHS,
OIIHUM 13 3aco0iB 3a0e3ledeHHs] PEXUMY, KOTPH CBOEI YEpProl BHCTYMae 3aco00M
3MIHCHEHHs BUXOBHOT'O BIUIMBY Ha 3aCYIXCHUX. A TOMY BBa)KaeMO, 110 3aCTOCYBAHHS SIK
320XOYCHb, TAK 1 CTATHEHb IMOKIHKAHE CTUMYJIOBATH HETOBHOIITHIX YB’S3HEHHX IO
NPaBOCITYXHSHOI MOBEIHKM Ta, BIATAK, CIYT'yBaTH METi BUIIPABICHHS 1 pecouiamizarii
3aCy/DKEHHX, a TAKOXK 3aI00IFraHHIO HOBHM IPABOIIOPYIICHHSIM.
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The article is devoted to the study of various approaches to understanding the essence,
purpose and significance of the disciplinary impact measures common in the science of
criminal executive law. The author considers the scientific positions of both Soviet and modern
Ukrainian researchers on the given problem.

The author emphasizes that the legislator does not outline the essence and significance
of the disciplinary impact measures, but only partially formulates their purpose, denoting that
the objectives of the criminal executive legislation of Ukraine are to determine the procedure
for applying influence measures to convicted persons for the purpose of correcting and
preventing antisocial behavior (Part 2 of Article 1 of the Criminal-Executive Code of Ukraine).
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The article emphasizes that the system of the disciplinary impact measures, which can be
applied to persons sentenced to imprisonment, is one of the means of ensuring the regime of
serving the punishment, which is claimed, in particular, by such scholars as O. Dzhuzha,
M. Romanov, A. Stepaniuk, S. Stefanov. Consequently, the author reveals the meaning of the
regime as an established order of execution and serving of punishment, highlighting the
positions of Ukrainian researchers O. Kolb and A. Stepaniuk regarding the understanding of its
essence. At the same time, it is emphasized that the legislator understands the regime as one
of the main means of correction and resocialization of convicts (Part 3, Article 6 of the CEC of
Ukraine).

The article states that the application of the disciplinary impact measures is based on a
combination of the use of the method of persuasion and the method of coercion, which was
pointed out, in particular, by the Soviet scholars M. Belyaev, |. Noy, M. Struchkov,
Y. Tkachevsky, as well as the Ukrainian scientist A. Gel and representatives of the State
Criminal-Executive Service of Ukraine.

The author summarizes that the Ukrainian theoreticians of criminal executive law, namely
A. Gel, S. Miroshnychenko, G. Semakov, A. Stepaniuk and I. Yakovets, summarizing the
understanding of the essence expressed in legal science concerning the disciplinary impact
measures, recognize them as means of stimulating convicts to obey the law.

Therefore, the author states that the application of the disciplinary impact measures (that
is, both incentives and sanctions) to the juveniles sentenced to imprisonment is intended to
stimulate juvenile prisoners to obey the law and, therefore, to serve the purpose of correction
and resocialization of the convicted, and as well as prevention of new offenses.

Keywords: measures of incentives, measures of sanctions, mode of serving punishment,
means of correction and resocialization of convicts, method of persuasion and method of
coercion.
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