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B VYkpaiHi BigbyBaloTbCcs akTVBHI npouecu pedopMyBaHHSi He TiNMbKu CyAOBO-NMpPaBo-
OXOPOHHOI CUCTEMU, ane MW CUCTEMWU 3aKOHOAABCTBA, SKi 3yMOBMEHi SK BHYTPILLHIMKM, Tak i
30BHILLUHIMM YMHHUKAMK, 30KpPeEMa, EBPOIHTErpaLinHMMKM NpoLecamMu, siki BUMaratTb FMMOUHHOro
nepeocMmCIIEHHS Ail04Oro 3aKoHOAAaBCTBA i NPUBEAEHHS MO0 Y BiANOBIAHICTE A0 €BPONENCHKMUX
cTaHgapTiB. Y 3B8’a3Kky 3 uum Ykasom [NpesugeHta Ykpainm Ne 584/2019 Big 7 cepnHa 2019 poky
byna ctBopeHa Kowmicis 3 nutaHb npaBoBoi pedopmu. Y cknagi uiei Komicii cpopmoBaHo kinbka
pobounx rpyn, poboTa skMx cnpsMoBaHa Ha pedopMyBaHHSA 3aKOHOAABCTBA Y Pi3HUX cdepax.
Cepep Takux rpyn yHKUIOHYE i rpyna 3 nuTaHb pedopMyBaHHSA KPMMIHANbHOro 3akOHOA4aBCTBa.
Cepepq iHWoOro, nepen Het MOCTaBneHi 3aBOaHHA 3abe3neunty po3pobneHHst Ta BHECEHHS
Mpe3naeHToBi YKpaiHW Y3romKeHUX Npono3uuin 3 NuTaHb BAOCKOHANEHHSA NPaBOBOI CUCTEMM
YKpaiHu 3 ypaxyBaHHsIM Cy4aCHUX BUKIUKIB Ta NoTpeb AeMOoKpaTUYHOro CycninbCTBa, 30kpemMa —
NiAroToBKM Ta y3aranbHEHHsI MPOMo3uLlii CTOCOBHO 3MiH [0 3aKOHOOABCTBA MPO KpUMiHAmbHY
BiANoOBiganbHICTb. Y4acHWKM poboyoi rpynu, 4o cknagy siKoi yBINLWNW NPOBiAHI HAYKOBL B ranysi
KpUMiHanbHOro npaea 3 pisHMX 3aknagiB BULLOI OCBITM, MOCTaBUnM nepepn coboto aosoni ambiTHe
3aBOaHHsA — po3pobMTY NPOEKT HOBOTO KPMMiHANbHOIO KOAEKCY.

Y cTaTTi pO3rnsHYTO NOMOXEHHSI MPOEKTY KPUMIHANbLHOIO KOAEKCY, SKi CTOCYOTbCst cyh’ekTa
KpUMiHansLHOro npasonopyLUeHHs. 3pobneHo cnpoby NosicHUTW, Aki came Hosenw Oynu 3anpo-
MOHOBaHI Mg Yac OBGroBOPEHHS MPOEKTY, MPOTe SKi Tak i He yBiiWwnm 0o noro 3micty. Oagpasy
XOTiB 61 HAronocuTM Ha TOMy, LLIO B YACTUHI NMONOXEHb, SIKi CTOCYHOTbCA Cy6’eKTa KpUMiHANbLHOro
NpaBoMOpPYLUEHHS, paaukanbHUX 3MiH He Bigbyrnocs, xo4ya B pobouin rpyni 6ynu gocuTb xBaBi
OVCKyCii 3 NpuMBOAY HOBMX 3anMpoOrnoHOBaHWX nonoxeHb. MabyTb, mMOxHa CTBEepXyBaTu, LUO
came uen po3fin 3asHaB YM He HaWMeHLLe 3MiH MOPIBHAHO 3 iCHYYOo0 pepakuieto YmHHoro KK
Ykpaiuu. MineTbca npo Te, Wo i Haaani cy6’ekTOM KpUMIHAMBHOTO NPABOMNOPYLLEHHS! BUSHAETHCA
dhismuHa ocyaHa ocoba, sika gocsrna Biky, 3 IKOro BiAMOBIAHO A0 KPUMIHANBHOIO KOAEKCY MOXe
HacTaBaTu KpUMiHanbHa BiANOBIAANbHICTb.

oo nmponoawuuini, siki obroBopeHo, nepLl 3a Bce BapTo 3rajaTu Ty, sika cTocyBanacs
YHidbiKaLii i MOHWKEHHN 3aranbHOro BiKy, 3 SIKOr0 MOXe HacTaBaTW KpuMiHanbHa Bignosigarnb-
HICTb OO0 4oTMpHaguaTu pokie. CnpaBa B TOMy, WO AvBepcudikauis mkepen iHdopmauii, ix
BIOKPUTICTb i AOCTYMHICTb ANsi MOMOAOr0 MOKOMIHHA [A€ NigcTaBu CTBEpAXKyBaTu Te, WO Ha
CbOrOAHI NiANITKN € BinbLU PO3BUHYTVMM B iHTENEKTYaNbHOMY PO3YMiHHI HiXX BYrn iXHi pOBECHUKM
KinbkaHagUusaTe pokiB Tomy. BogHouac, BkaszaHa nponosvulis y uinomy He Oyna cnpumnHsita
GinbLuicTiO YneniB pobo4oi rpynu 3 ornsay nepedycim Ha Te, Lo CyCninbCTBO HAaBPSA, UM roToBe
CNPUAHATN Take NOCUMNEHHSA KPUMIHANbHOI BiAMOBIAANbHOCTI HEMOBHOMITHIX | (hakTUYHe po3Lum-
peHHs cdepun KpuMiHanisauii.

© Bypaiu B., 2021
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Po6oyoto rpynoto BGyna po3rnsiHyTa TakoX MPOMno3uLisi Mpo PO3LUMPEHHS MPUYMH Heocya-
HOCTi. [Ins1 BiTYM3HSIHOrO KPMMiHANbHOrO MpaBa MOHATTS HEOCYAHOCTi Ta PO3YMiHHSA ii MPUYMH
BMKITFOYHO SIK NMCUXIYHMX PO3riadiB YM 3axXBOPHOBaHb € OAHUM i3 HanbinbL TpaaWLiNHUX NONOXEHb.
Lle npu3BoauTb A0 TOrO, WO HEOCYAHICTb 0COOM NOB’A3YETHCA TiMbKW 3 NCUXIYHUM PO3MNagoM Yn
3aXBOPIOBAHHAM, a NOAEKONN N OTOTOXHIOETbCA 3 HAMU. BogHouac oyeBuaHUM € TOM akT, Lo
BNAMBATW Ha NCUXIYHY OiSNbHICTb NIOAMHKW, 30KpeMa 3MIiHIOBATH i XapakTep MOXyTb He Tiflbku
NCUXiYHI po3nagun ane N iHLWi YYHHUKN SK 30BHILLUHLOrO, TaK i BHYTPILUHLOrO Xapakrepy npuyomy
Taki 3MiHM He 0O0B’I3KOBO NMOBWHHI MaTW NaTONOr4YHO-XBOPOGNMBUIA XapakTep.

I3 cepnosHMMK 3anepeyeHHsaMK, ane Bce X Takn 6yB NPUAHATUIA BinbLUICTIO YneHiB poboyoi
rpyny HOBMI NiAXi4 LWOAO BiAMNOBIAANBLHOCTI 3@ KpUMIHANbHI NPaBOMOPYLUEHHS, BYMHEHI B CTaHi
CM’AHIHHA. 3anponoHOBaHO NepLU 3a BCe BUPILUWMTK MUTaHHSA NPO Te, YX CTaH CM'SHIHHA BUHMK 3
BracHoi Boni ocobu, un Hi? | nuwe y BUNaaKy Tak 3BaHOro A0GPOBINbLHOrO i CBiZOMOro goBe-
OeHHsa cebe A0 cTaHy CM'siHiHHS ocofa MOBUHHA NIANSAraTy KpMMIHamNbHIN BignoBiganeHOCTI Ha
3aranbHVX MigcTaBax.

Krrovoei cnosa: HeOCyHICTb, OCYAHICTb, NPOEKT KPUMIHANBLHOIO KOAEKCY, CYyD €T 3MOYuHYy,
CTaH CM’SIHIHHS.
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Ha cporonni B YkpaiHi BifOyBarOThCs Npoliecu pe(bopMyBaHHﬂ HE TIJIBKH CY/10BO~
MPaBOOXOPOHHOI CHCTEMH, alle i CHCTeMH 3aKOHOJBCTBa, SIKi 3yMOBIICHI K BHYTpiLlI-
HIMH, TaK i 30BHIIIHIMH YHHHUKAMH, 30Kpema, €Bp01HTeraLIII/IHI/IMI/I TpoIecaMH, SIKi
BHMAraroTh [NTHOWHHOTO IIEPEOCMHUCIICHHS AIF0Y0T0 3aKOHOJABCTBA 1 IIPUBEICHHS HOTO Y
BIIMTOBITHICTh [0 €BPONCHCHKHX CTaHAApTIB. Y 3B’A3Ky 3 MM YKa3oM Ilpe3unenra
VYkpainun Ne 584/2019 Bim 7 cepmus 2019 poky Oyma crBopeHa Kowmicis 3 TUTaHb
npaBoBoi pedopmu. Y cknani miei Komicii Oy cTBOpeHi Kijbka poOodrx rpyi, podoTa
SIKHX CIPSMOBaHA Ha peOpMyBaHHS 3aKOHONABCTBA Y p13HI/IX cpepax. Cepen Takux
rpyn QYHKI[OHYE i Tpyma 3 IHUTaHb peOopMyBaHHS KPUMIHAJIBHOTO 3aKOHOIABCTBA.
Cepen iHIIOTO, ITepe]T HErO MOCTABJICH] 3aB/IaHHS 3a0€3M1eUUTH PO3pOOIIEHHS Ta BHECEHHS
[pe3unenToBi YKpaiHH Y3TrOJDKEHHMX IPOIMO3HMILH 3 NMUTaHb BJOCKOHAJEHHS IPaBOBOI
cHUCTeMH YKpaiHH 3 ypaxyBaHHSAM Cy4YacHHX BHKJIMKIB Ta IMOTped IEMOKPATHYHOTO
CYCIIBCTBA, 30KpeMa — MIJrOTOBKM Ta y3araJlbHEHHsS IPONO3HUIIH CTOCOBHO 3MiH IO
3aKOHOJABCTBA MPO KPUMIHAIBHY BiIMOBIJAJBHICTh. YUYacCHHKUM poOOYOI TIpymu, 10
CKJamy sIKOi YBIHIIIM TPOBIJIHI HAyKOBII B Tay3i KPUMIHAJIBHOTO IpaBa 3 PIZHUX
3aKJIJIiB BUIIOT OCBITH, IIOCTABHJIH Iepe]l COOO0 TOBOII aMOITHE 3aBIaHHS — PO3POOHTH
MPOEKT HOBOIO0 KPHUMIHAJIBHOTO KOJeKcy. Ha cmiibHOMY 3acifiaHHi 4jIeHiB po0odoi
TPYIH 3 MIPEICTaBHUKAMH JCMYTaTCHKOTO KOPIYCY, 8 TAKOK MKHAPOTHIMHU SKCIIEPTAMH
Oyino obroBopeHo Ta mpuiHATO KoHIemio pedopMyBaHHS KPHUMIHAIHLHOTO 3aKOHO-
JaBCTBa YKpaiHH, SKa BiI0OOpakae OCHOBHI iJiei, 110 OYAyTh MOKJIACHI B OCHOBI HOBOTO
KpUMiHAIBEHOTO Koaekcy [1, c. 206].

Konn poboua rpymna aBa poku TOMy ITOYHHAIA CBOIO PoOOTY 1 B SIpemue BinOymacs
nepia 3ycTpid i1 y4acHUKIB 3 HAayKOBOIO CHUIBHOTOIO ISl TOTO, 100 BHU3HAYHMTH 1
3aJeKJIapyBaTH TEBHI MOCTYNATH YU TO MAapaJurMy HOBOTO KPUMIHAIBHOTO KOAEKCY, a
TaKOX MOYYTH 3arajbHe OaueHHs HAyKOBIIIB II0JI0 TOTO, SKUM HMOBHUHEH OyTH MalOyTHIiit
KOJIeKC, ToAl Oy O3BydeHi HEBHI (yHIAMEHTAIbHI HOJOXKEHHs (IIOCTYNATH), LIOA0
SIKUX Oyia y3rojpkeHa aymka. BomHouac Tpeba BU3HATH TOH (hakT, IO B MpoIleci podoTH
HaJl TPOCKTOM OUIBIIICTh IHMX TOJOXKEHb HE 3HAWILIM CBOEI peaiizallii B IMPOEKTI,
HaBIAKW, MOXKHA CTBEP/UKYBATH, IO MPOEKT 3aCHOBAHWA Ha NPHHIUIIOBO HOBHX
3acamax.
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[To-mepmie, Ha mouyaTkax Oyna i/ess CTBOPEHHsS HEBEIMKOIO 3a 00CATOM KpH-
MIHQJIBHOTO KOJIEKCY 3 MiHIMaIIbHOIO KUTBKICTIO CIIEHiaIbHAX HOPM, & IIPH MOXKJIMBOCTI 1
ix BigcyTHocTi B3aranmi. Ilo-gpyre, HOBHMH KpUMIHaJIBHUM KOJEKC, 3a JYyMKOIO
PO3pOOHMKIB, TOBUHEH OYyTH CyBOPUM («3IMM» CTOCOBHO 3110uMHLIB). Ilo-Tpete, Horo
MOJIOKEHHS OBUHHI OyTH MaKCHMAIbHO 3PO3YMUIMMHU MEPECIiYHHUMU 0co0aM, IO SKHX
BiH 3pelITo0 1 axpecoBaHuil. Ilo-ueTBepre, 1, MaOyTh, FOJIOBHE, IO JEKJIAPYBATIOCS, TO
e Te, IO B MPOCKTI HOBOIO KPHUMIHAJIBHOTO KOAEKCY He Oyae Haiaro Oarato
PEBOMIOLINHUX 1eH, sSKi OM CYTTEBO BIAXOAMIM BiX iCHYI04OI KOHCTpyKii unHHOTO KK
VYkpainu (Moro TMOHATh, 1HCTHUTYTIB, KIacUQiKallii TOIIO), IO MOXE IPU3BECTH 0
TIEBHOT'O KOJIAICy HE TIIbKK B HayIll KPUMIHAJILHOTO IpaBa, aje y MpaBO3aCcTOCyBaHHI.
Bonnovac Tpeba BU3HATH, 110 TaK YM iHAKIIIE, ajle BUAIILUIO Maibke 3 TOYHICTIO HABIIAKH.
CrpaBa B TOMY, III0 Hapa3i MPOEKT € 3HAYHO OIJIBIINM 332 00CATOM MOPIBHSAHO 3 YHHHUM
KK Vxpaiau. HasBHICTH pO3MIMPEHOTO TEpEeNiKy IMiJACTaB JJIsS Mpodallii, a TakokK
3JI0YHHIB MO0 SKHUX CYJI HEPIIOUEProBO 30008’ I3aHMH PO3TIITHYTH MUTAHHS IIPO 3aCTO-
CYBaHHS JI0 BUHHOTO Tpo0allii, CBIIYUTH PO Te, 10 HE TAKUM BKE 1 «31MUM» OyJle HOBUH
kozaekc. OKpeMi TIOJNIOKEHHS MPOEKTY OYCBHIHO OYAyTh HEIOCTYIHI UL PO3YMIHHS
MePECiuHuX TPOMAISH (TIPO IIi MOJIOKESHHS aKTHBHO AUCKYTYIOTh B pOoOOYiid rpyIi moa0
ix (hopmyinroBaHHS 1 3MicTy). I, 3pemroro, Tpeba BU3HATH, LI0 MPOEKT 3a CBOEKD CYTTIO €
JIHCHO pEeBONIIOLIWHUM, OCKUIbKH 0araTo TpaAMLiHHUX TOJOXKEHb, A0 SKUX MU BXKE
3BUKIH, OyIyTh 3MiHEHI, 30KpeMa, Kiacupikalis KpUMIHAIBHUX IPAaBONOPYIIEHb Ta il
KpuTepii, (GopMymtOBaHHS CaHKIA, KOHCTPYKINS TaK 3BaHMX KBali()ikOBaHUX Ta
MPUBLUICHOBAHUX CKIIAIB 3JI0YMHIB, CTPYKTypa CaMoro KoJIekcy ToIio. BomHouac, Ha
MO€ TIMOOKE IMEepPeKOHAHHs, BC1 BKa3aHI 3MiHHU JIMIIE THUMYAacOBO OYAyTh CTBOPIOBATH
HE3pYYHOCTI, IIi TIOJIOKEHHSI HEBAOB31 JYXE IMBHAKO OyIyTh CIPUHHATI 1 HAYKOBOIO
CIUTBHOTOIO, 1 TPAaKTHKAMH, OCKIIbKM BOHH HE TUIbKM HE € BaJaMH, a, HAaBIIaKH,
repeBaraMy MaiOyTHbOTO KPUMIHAIBHOTO KOJICKCY.

CrnpoOyro pO3IIISHYTH TOJIOKEHHS IPOEKTYy KPUMIHAJIBHOTO KOJAEKCY, SIKi CTO-
CYIOThCSI Cy0’€KTa KPUMIHAJIBHOT'O TIPAaBONOPYILICHHS, 1 TOSICHUTH, sSIKi caMe HOBEIH OyIu
3allpOIIOHOBaHI, MpOTe Tak 1 He yBIMHUIM n0 3MicTy mpoekTy. Oapasy XOTiB 6u
HAroOJIOCUTH Ha TOMY, IO B YaCTHHI MOJIOKEHb, K1 CTOCYIOTbCSA Cy0’€KTa KpUMiHAIb-
HOTO IPABOIOPYIIEHHS, PaJUKAIbHUX 3MiH HE BimOynocs, xoda B pobouiil rpymi Oyiu
JIOCUTD JKBaBi JUCKYCIl 3 MPUBOIY HOBUX 3alPOIIOHOBAHUX MOJOKEHb. MaOyTh, MOXKHA
CTBEP/UKYBATH, IO caMe IIed PO3JUT 3a3HaB YW HE HalMeHIe 3MiH IOPIBHSIHO 3
icHytouoro penakiiero ynHHOro KK Ykpainu. Nnernes po Te, IO 1 HaAalli cy0’ €KTOM
KPHUMIHAJILHOTO MPaBOIOPYIICHHS BU3HAETHCS (i3HMYHA OCYAHA 0c00a, sIKa TOCsria BiKy,
3 SIKOTO BIAMOBITHO JIO KPUMIHAIBHOTO KOJIEKCY MOXE HACTaBaTH KPHMIiHAIBHA BiJIO-
BinanbHicTh. IllonpaBna BU3HAYCHHS II¢ JOMOBHEHE (DOPMYJIIOBAHHSAM, IO CYy0’€KTOM
KPHUMIHAJILHOTO TPABOIMOPYIIEHHS € 0c00a, Ka BUMHHUIIA 3JI0UUH K Oe3MocepeHbo, Tak
1 IUISIXOM BHUKOPHUCTAHHS IHIIMX 0OCi0, SKi He MiUIAraloTh KpUMIiHAJIBHIA BiAMOBi-
nansHOCTi. ToOTO Ti MOJOXKEHHS, AKi chorofHi nepeadaueni B 4. 2 c1. 27 KK Ykpaiau
1010 BHU3HAYEHHsS BHKOHABIA 3JI0YMHY SIK OKPEMOTO BHAY CIIBYYaCHHKA, IILIKOM
OOIPYHTOBAHO NEPEHECEHI O CTATTi, B AKiM Jae€Thbcad BU3HAUCHHS 3arajbHOTO Cy0’€KTa
KPUMIiHAJBLHOTO TPaBOMOPYIICHHS.

IIMono mpomo3uitiii, siki 0OrOBOPIOBAIKCS, NEPII 3a BCE, BAPTO 3rajaTH Ty, siKa
cTOCYyBANacs ychanauu 1 TOHIDKEHHS 3arajbHOTO Ble, 3 SKOTO MOXE HACTaBaTH
KpUMiHANbHA BiAMOBINANBHICTE A0 YOTHPHAALATH pOKiB. Ha Moe mepekoHaHHS, Take
pimeHHs BXe MaBHO Ha3piymo. CrpaBa B TOMy, IO AUBEpCH}IKamis Kepen iHpopMarlii,
X BIAKPHUTICTB 1 JOCTYIHICTD JIJIT MOJIOJIOTO TIOKOJIIHHS JIa€ TiJACTaBU CTBEPIKYBATH TE,
[0 Ha ChOTOJHI MIJUTITKH € OUTBII PO3BHUHYTHMH B IHTEJICKTYaJIbHOMY PO3YMIHHI HiXK
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OyyH iXHI POBECHUKH KUTBKaHAIATh POKIB TOMY. AJDKE Ha CHOTOJIHI OYEBHJIHUM € TOU
(bakT, 10 B OCHOBI BiKYy, 3 SKOI'O MOXE HAacTaBaTH KpUMiHaJbHA BiAIMOBiIAIBHICTS,
3HaXOMAAThCS HE NMPABOBI TPAAHULii, a peaIbHUH PIBEHb 1HTENEKTYabHOTO PO3BUTKY OCi0
MIEeBHOI BIKOBOI KaTeropii, SKWUil J03BOJSE€ CTBEPAXKYBAaTH, L0 BOHU PO3YMIIOTH 3MICT
KpUMiHaJIbHO-TIPAaBOBUX 3a00poH. OKpiM TOro, Hi B NCUXOJOIIYHIN, HI B MEAAroridHii
JiTepaTypi HeMae OOIPyHTOBAHUX AOCIIDKEHb, sIKi OU CBIAUMIM IIPO T€, 110 HEMOBHOJMITHI
y LICTHAAUATh POKIB € ICTOTHO PO3YMHIIIMMHU HIK HEHNOBHOJITHI Yy Billl YOTHPHAIILIT
pokiB. binble Toro, HaBMaky, B MCUXOJOTIYHIN JITEpaTypi CTBEPIKYETHCS, 110 HAa3BaHA
KaTeropi;I HETMOBHOIIITHIX HAJICKUThH JIO0 OJHOT'O BIKOBOTO TEPiOAy MO0 MEBHOTO PIBHSI
lHTeJ'ICKTyaJIBHOFO PO3BHTKY, IO CBOEO YEProio 1ae HiICTaBH CTBEPIDKYBATH, IO BOHU
Ha OJZHAKOBOMY piBHI CTpUiMAoTh 1H(1)opMau110 B TOMY YHCII i TPaBOBOTO XapakTepy,
MAalOTh OJTHAKOBO po3BHHyT1 Q)yHKun €MOIIIIfHO-BOJIFOBOT PETYJIALIT CBOET TOBEIIHKH.

Bkazana Hpono3nu1;1 y IUIOMy He 6yna CIpUiHATa OUTBIIICTIO 4iIeHIB pobouoi
TpyIH 3 OTJAY, Hepez[y(:lM Ha Te, 10 CyCHlJILCTBO HABPSI/I YM TOTOBE CHIPUITHATH TaKe
MOCHJICHHSI KPUMIHAJIBHOI BIJIOBINAJILHOCTI HETIOBHONITHIX 1 ()aKTH4HE pPO3LIMPEHHS
chepu kpuMmiHamizamii. Xoua AyMaeTbes, IO SKOU peaabHO MPOBECTH peajibHE OMMTY-
BaHHS cepeJl HaCeJIEeHHS 00 MUTaHHA NPO JOLUIBHICTh 3HUXKEHHS BIKY, 3 IKOTO MOXeE
HACcTaBaTH KPUMiHAJIbHA B1IIOBIAAIBHICTh, TO HOTO pe3ysbTaTu Oyau Ou iHIMMMHU. AJKe
3 ypaxyBaHHSM JOBOJIi CTIMKOi HEraTUBHOI IWHAMIKHM CYCHIBHO HEOe3MeUHUX MTisHb, SKi
BUYMHSIOTh HEMIOBHOMITHI, BX€E JJABHO Ha3pija nmorpeda OUIbII CyBOPOro pearyBaHHs Ha ixX
JUSHHS JUIS TOTO, 1100 Y HEMOBHONITHIX HE BHHHUKAIO MOYYTTS OE3KapHOCTI 3a CBOI
BUWHKH, K€, K BiJ[OMO, TUIBKH ITOPOJIKYE PEIUINB JICBIaHTHOT TOBEIIHKH.

PoGouoro rpymoro Oyna po3mIsIHyTa TaKOX IMPOMO3HINS PO PO3MIMPEHHS MPUIHH
HEOCYIHOCTI. JIJIg BITYM3HSHOT'O KPUMIHAIBLHOTO IMpaBa IMOHATTS HEOCYAHOCTI Ta po3y-
MiHHS il MPUYMH BHKIIOYHO SK TICHXIYHHUX pO3JIAJIB YM 3aXBOPIOBAaHb € OJHHM i3
HaHOUTBII TPaIUIIHHUX TOJO0XEeHb. Lle MPHU3BOAWTH O TOTO, MO HEOCYIHICTH 0COOM
OB SI3y€ThCS TUIBKHU 3 TICUXIYHUM PO3JIaJI0M UM 3aXBOPIOBAHHAM, a NMOJCKOIH 1 OTOTOX-
HIOETbCS 3 HUMH. BojHouyac ouyeBHAHUM € TOM (aKT, IO BIUIMBATH Ha IICHUXIYHY
JISUTBHICTh JIIONMHM, 30KpeMa 3MIHIOBATH il XapakTep MOXYTb HE TUIBKM IICHXI4HI
po3nanu, ane il iHII YMHHMKM SK 30BHIIIHBOIO, TaK 1 BHYTPIIIHBOIO XapakTepy, MpH-
YOMY TaKi 3MiHM HEe 000B’SI3KOBO MOBHUHHI MaTH MATOJIOTIYHO-XBOPOOIUBHUiT XapakTep. Y
3B’A3Ky 3 4UM OOroBoproBajiacs ifes qudepeHiianii NpUUUH HEOCYAHOCTI, 6epydn 10
yBard Taki YAHHUKH, SK COMATHYHI 3aXBOPIOBaHH:, HemepeOopHa cuia, pedrekcu Ta
ABTOMATU3MH, HerepeOopHuA (Pi3UUHUI BIUTMB, TICHX0(Di310JI0TiUHE OJPSXIIIHHSA Opra-
Hi3my [1, c. 329-501]. BomgHoYac 1151 IPOMO3HIIIS TAKOXK HE Oyia miaTrpuMaHa OUTBIIICTIO
YICHIB IPYIH, 31¢0UIBIIOrO, 3 OTJISAY Ha Te, MO TPAIUIIHHO JUIS HaAyKH KPUMIHAIBHOTO
MpaBa Ha3BaHI YWHHUKH BPaxOBYIOTh, SK IPAaBHJIO, Ui BUPIMIEHHS MHTAHHSI IIPO
HasSBHICTh 06’eKTHBH0'1‘ CTOPOHU CKJIQAy KPHUMIHAIBHOTO NPaBONOPYIIEHHS, 30KpeMa,
nigxia € norquHM, ajKe l'[pI/I‘lI/IHI/I, SAKi BHJ‘II/IBaIOTL Ha TNCUXIYHY AisUTBHICTB JIIOJMHHU,
MOBUHHI PO3MIISIIATHCS HE B MeXax O0’€KTHMBHHMX, a B MeXaX Cy0’ €KTHMBHHMX O3HaK
CKJIay KpUMIHAJIBFHOTO MPAaBONOPYIICHHS, MO3UTHBHUM € BCE X TakdW TOH (hakT, II0
poboya rpyma moroxmnacsi 3 HeoOximHicTio dopmanizanii nux (akTopiB y HpPOEKTi B
MeXKax OKpPeMOi CTaTTi, € Ja€ThCs BU3HAUCHHS MisHHS. BBakato, 10 B IIIOMY i Takuit
KpPOK € ICTOTHHM ITOCTYIIOM IIOA0 AW(epeHIfiamii MpUInH, sSKi BIUIMBAIOTh HA 1HTEJICK-
TYaJIbHO-BOJILOBY JISUIbHICTD JTFOIMHHU.

3ragyroun MHTaHHS HEOCYAHOCTI Ta i HACTIIKIB BapTO 3BEpHYTH yBary TaKOX Ha
Te, MO 1 Hajalli TPUBAE IUCKYCIS MPO MPUMYCOBI 3aXOIM MEIUYHOTO XapakTepy i ix
MicIist B HOBOMY KpHMiHAIbHOMY 3aKOHi. MmeThcs mpo Te, a um moTpibHO ix B3arai
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PO3MIIIyBaT B KPUMIHAIBPHOMY KOAEKCI, UM MOXKJIMBO NMUTAHHS MPHUMYCOBOI MEIUIHOI
JIOTIOMOT'Y HEMA€ HIiSIKOTO BIHOIICHHS JI0 KPUMIHAIBLHO-TIPABOBUX HACIIJIKIB 1 TOBUHHO
BUpILIYBAaTUCS Ha 3arajbHux 3acajgax s Bcix? CHpaBil BUHUKAE LIJIKOM JIOTi4HE
MUTAHHS TPO T€, YM TOKKICTh MPUMYCOBOTO 3aXO0Jy MEAUYHOTO XapaKTepy IMOBHUHHA
3aIeKaTu BiJl TSHKKOCTI BUMHEHOTO AISIHHA YW BCE K TaKH BiJ TSHKKOCTI 3aXBOPIOBAHHS 1
MEPCIEKTUB HOTro po3BUTKY. TOOTO JOBXKHMHA TOJKH MPH YKOJIi HE MOBUHHA 3aJI€XKaTH BiJl
TSOKKOCTI JIISIHHS, a JIMIIE BiJ TOTO HACKIIbKM TIUOOKO Tpeba BBECTH MEBHI JIKH.
BopaHouac Ha 1[bOMY eTari po3poOKH MPOSKTY MPUMYCOBI 3aX0IU MEAUIHOTO XapaKTepy
BCe-TakH nepeadadeHi y HbOMY Y BUIJISIII CaMOCTIHHUX KPUMiHAIBHO-TIPABOBUX HACHiJI-
KiB, SIKi MOXKYTh 3aCTOCOBYBATHCS JIO HEOCYIHUX OCi0.

I Hamanmi mUCKyCIHHUM 3allMINAEThCS MHUTAHHSA PO Te, YH MOTPiOHO 30epiraTh
MOHATTS 00OMexxeHoi ocymHoCTi. OTHUM 13 apryMEHTIB MIPOTH IILOTO TOHATTS € TOH, 10
HOro O3HAKU ITOBOJII HEYITKi, N[0 CBOEIO YEPIrOK0 CTBOPIOE YMMANIO0 MOMKIHBOCTEH LIS
3JI0BXKHBAHb, NEpeayciM 3 OOKy €KCIEpTiB 1 He TiIbKH. BomHowyac poboua rpyma micis
KOHCYJIbTAIIN 3 (axiBIsIMHU y Tally3l CyIOBOI ICUXIaTpii BCE K TaKH IOTOJMIIACS, IO
Oyio OW HeNmpaBWJILHO ITHOPYBaTH TaK 3BaHi IOTPaHWYHI CTAHW CBIiIOMOCTIi, SIKi HE
BHUKIIFOYAIOTh HEOCYJHOCTI 0cOOH, ajne BCE-TaKd ICTOTHO OCJIa0OI0Th i1 MOMKIUBOCTI
YCBITOMJIFOBATH CBOi JisSTHHS a00 KepyBaTH HUMH. HaBps 4 apryMeHT mpo MOKIJIUBI
3JIOBKMBaHHS 3 OOKY €KCIEPTIB TYT MIOBUHEH MAaTH JIOMiIHYIOYe 3HAYCHHS, aJKe PI3HOTO
poIly 3JIOBKMBAaHHS MOXIIMBI 1 NMPU BHUPINICHHI MUTAHHSA TPO HEOCYIHICTH OCOOH, a
TaKOX IPHU MPOBEICHHI IHIIMX CYIOBUX €KCIEepTH3. Y HAayKOBiM JiTeparypi iCHYIOTh
Pi3HI NPOMO3HUIIT I[0JJ0 KPUMIHAIBHO-IIPABOBOTO 3HAYCHHS CTaHY OOMEXKEHOI OCYIHOCTI.
30KkpeMa, HaeThes Mpo Te, M0 TaKWi CTaH HE B YCIX BHIAJKAaX MOBHHEH MAaTH 3HAYCHHS
00CTaBHHHM, SKa TIOM SIKIIyBaTHME KPHMIiHAJIbHY BIANOBiTaIbHICTh. Hampukman, iHOmi
CTBEP/XKYETHCS, 110 B THX BUIAJKaX, KOJU BUHHHUI 3Hae, IO Mae IMEBHI po3Naau, ajie
CBIZIOMO HE BXKHBA€ 3aXOiB IIOJO JIKYBaHHS, TAKHA CTAaH MOXKE CBIIYMTH HABIiTH PO
MIJBUIICHUN CTYITIHBb CYCIIJIBHOI HeOe3rnmekn ocoOu. Takok poOoUor Tpyror Oyio
BHPIIICHO, III0 CTaH OOMEXEHOI OCYTHOCTI IIOBUHEH OYTH BiTHECEHUH 10 OOCTAaBHH, SIKi
MOBHHHI IOM’SIKIITYBaTH KPHUMiHAJIBHY BiAMOBIJAIBHICTE NPH il 1HAUBITyamizarii.

I3 cepito3HUMU 3amepedeHHAMH, ajle BCe XK Taku OyB MPUNHHATUI OIIBIIICTIO WIEHIB
po00Y0T rpyIH HOBHH ITiJX1]] IIOJIO BiIMOBIIATBHOCTI 32 KpUMIHAILHI MPABOIIOPYIICHHS,
BUWHEHI B CTaHi cIl’ ssHiHHA. [leprr 3a Bce, aOCOMIOTHO HE3po3yMiJio, YoMy B ynHHOMY KK
VYkpaiHu CTaH CII'SHIHHS BiJHECEHO 10 OOCTaBHH, IO OOTSKYIOTh TOKapaHHSA. Sk
MMOSICHEHHSI 3a3BHYail y HAYKOBIHM JiTepaTypi BKa3yeThCs, IO TAaKWW CTaH IIiJIBHIIYE
arpecito Ta 3yMOBJIOE€ BUMHEHHS MpPaBOMOPYIIECHb, 30KpeMa KPUMIHATBHUX. Y TaKOMY
pa3i BHHUKA€ IMHTaHHS, a YOMYy TOJI He 3a00pOHUTH BXKMBaHHS alKOTOJIIO, SIKIIO
JIOBEJIeHa TaKa 3aKOHOMIPHICTh MiXK BXKUBaHHSM NICHXOAKTUBHUX PEUOBHMH 1 BUMHEHHSM
KPUMIHAJIBHUX TPAaBONOPYIIeHb? 3PEIITOI0 Take TBEPIKCHHS € XHOHHUM 3a CBOEIO
CYTTIO, OCKIJIbKM SIK alIKOTOJIb, TaK 1 iHINI TMCHUXOAKTHBHI PEUYOBHMHU aOCOIIOTHO TO-
pi3HOMY BIUIMBAIOTH Ha MCUXIYHY JiSUTBHICT OAHIET 1 Ti€l x moaunu. Kpim Toro, B3arani
HEBIZIOMO, XTO CTaHOBHTH OibIly HeOE3MeKy: TOW, XTO Ha TBepe3y roJIOBY OCOOIHMBO HE
BararO4uch BYMHUB KPUMiHAJIbHE IIPABOMOPYIICHHS, YU TOH, XTO MaB «IITYYHO
MiIIrpiTH» cede ralbMyIOUd JIOKOPU CYMITIHHS aJIKOTOJIEM, TIPO IO PHUTOPUYHO 3aITHTY-
BaB y XIX cromitri Bizomuii kpuminarict M. C. Taranrmes. Y mpoekTi iibepanizoBaHo i
JUdepeHIiioBaHO caM  3arajlbHUM MiAXiA 10 KPUMIHAIBHOI BiIMOBINATBHOCTI 32
KpUMiHANBHI TPaBOMOPYIICHHS, BUMHEHI B CTaHI CII’SHIHHA. 3allpOIIOHOBAHO, IEpII 3a
BCE, BUPIIIUTH IMMTaHHS PO TE, UM CTaH CI’SIHIHHS BUHUK 3 BJIACHOT BOJIi 0cOOM, UM Hi. |
JUIIE Y BUMAJIKY TaK 3BaHOTO JOOPOBUILHOTO 1 CBIJIOMOTO JIOBEACHHs cebe IO CTaHy
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CII'siHIHHS 0c0o0a TIOBMHHA IMiJUISTaTH KPUMIHAIBHIN BiNIOBIMAaIbHOCTI Ha 3arajibHUX
mijcrasax.

IToBepTarounch 10 MOHATTS Cy0’€KTa KPUMIHAIBHOTO IPaBOIOPYILIECHHS, BaXIIHBO
HATrOJIOCHTH Ha TOMY, IO OyJ0 OHM MpaBWIBHMM HE TUIPKU JAaTH BU3HAYCHHS ILHOTO
MOHSTTSA B KPUMIHATBHOMY KOJEKCi, aje i 4iTKO BimOOpa3suTH (QYHKII, SKi e MOHATTS
BHKOHYE B MEXaHI3Mi KPHUMIHAJILHO-TIPABOBOI OXOPOHH, & TAKOX OKPECIUTH TEMIIO-
paibHI MeXi Horo iCHyBaHHS, aJUKe OYEBHIHMM € TOW (DakT, mo ocoda, sKa BUMHHIA
KpUMiHANbHE TIPABOTIOPYIIEHHs, HE MOXKE Bi4HO Tepe0yBaTH y TaKoMy cTaryci. Maerscs
Ipo Te, IO MOHATTS Cy0’€KT KPUMIHAIBHOTO IIPABOIOPYIICHHS BKJIIOYAE O CBOTO
3MICTy MiHIMAJIbHUH Tepellik 03HaK, HASBHICTh SKUX JIA€ IiICTABH 3pPOOUTH MTO3UTHBHUN
BHCHOBOK, 1110 0c00a MiJyIArae KpUMiHANbHINA BIAMOBIAAIBHOCTI, MPO IO AOLIBHO OYIIO
6u 6e3nocepeHbO NependaunT B 3akoHi. KpiM Toro, ocoba nepedyBae y KpUMiHAJIBHO-
MPaBOBOMY CTaTyCl KPHMIHAJIbHOTO IPABONOPYIICHHS OO0 HaOpaHHS 3aKOHHOI CHIIA
00BHHYBaJIbHUM BUPOKOM Cyny abo JI0 3aKiHYCHHS CTPOKIB JJABHOCTI MPUTATHEHHS ii 10
KpUMIiHAJIbHOI BiAMOBIAAIBHOCTI. AJlKe micsi HaOpaHHA 3aKOHHOI CHJIM OOBHUHYBAJIbHUM
BUPOKOM Cydy HepeOyBaHHS 0coOM B CTaTyci Cy0’€KTa KPHUMIHAJIBHOIO IPaBOIO-
PYIIEHHSI BTpavyae CBOE 3HAYCHHS, 1€ TIOHATTS B)XK€ BUKOHAJIO CBOIO (PYHKIIiIO, a ocoda
OIMHSETHCS BXKE B IHIIOMY CTaTyCl — CTaTyCl 3acyIKeHOTo. Tak caMO OYEeBHIHUM € TOH
¢akT, mo nepedyBaHHSA 0coOM y cTaTyci cyO’€KTa KPHUMIHAJIBHOTO IPAaBONOPYIICHHS
NPUIHHSAETHCS, SKIIO B MEXaX CTPOKIB JaBHOCTI, Tepen0aYCHUX KPUMIHATHHAM KOJICK-
coM, il He OyJI0 BH3HAHO BHHHOIO 3a BUMHEHHS BIIMOBIJIHOTO KPUMIHAJILHOTO IPaBO-
ropyiieHHs. BBaxaro, o B TAKOMY BUIAJIKY CTaTyC 0COOU K Cy0’€KTa KPHUMiHAJILHOTO
NPaBOIIOPYIICHHS MPUIMUHIETHCS ABTOMATHYHO 3 HACTYITHOTO JHS ITICJIS CIUTUBY CTPOKIB
JABHOCTI HaBiTh 0e3 (hOpMaTIBHOrO PIllIEHHS CyAy MpO 3BLIBHEHHS ii Bil KPUMiHAJIBHOT
BIIMTOBIMABHOCTI. AJKE HaBITh 3a HASBHOCTI TAKOTO PIIICHHS y MailOyTHROMY CyHI Bce
OIHO MaB OM BKa3aTH, IO MOMEHTOM 3BUILHCHHS OCOOW BijJl KPUMIHAJIBHOI BiJIIOBI-
JAIBHOCTI, a BIAMOBIHO 1 BTPATH HEIO CTAaTYyCy Cy0 €KTa KPUMIHAIBHOTO NMPABOIOPYLICHHS
€ He MOMEHT HaOpaHHs PillIeHHSM CyJy 3aKOHHOI CHJIH, a HACTYIHUI1 IeHb ITiCJIs CIUTUBY
CTPOKIB JaBHOCTI.

Tpeba 3BepHYTH yBary TaKoX Ha TOMY, IO TICJIIS BYMHEHHS KPUMIHAILHOTO
MPaBOIOPYIICHHS MOKYTh BUHUKHYTH OOCTaBHHH, SIKI IEPEIIKOHKATUMYTh IIPUTATHYTH
0co0y /10 KpUMIHAIBHOI BiJNOBINANBHOCTI, 30KpeMa, Ti, PO sSIKi ChOT'OJHI 3a3HAYEHO B
4. 3 c¢1. 19 KK VYkpainu. BogHouac Bka3aHy CHTYyaIlif0 JOUIIBHO Oy0 OW MpoIvcaT He
B ITOJIOXKCHHSX, SIKi CTOCYIOTBCS HEOCYIHOCTI, aJKe WIETHCS HE TUTBKH PO BUHUKHEHHS
NICUXIYHUX PO3JTaJiB y 0COOM MiCiIsl BUMHEHHS HEIO KPUMIHAJIBHOTO MPABOIOPYIICHHS, a
B MEXax IOJOXEHb, SIKi CTOCYIOTbCA Cy0’€KTa KpPUMIHAIBHOIO IPABOMOPYLICHHS.
30kpema, MOXxHa Oyyno OW mependadrTH, IO SIKIIO ITICIs BYNHEHHS KPHMIiHAIBHOTO
MPOTUIPABHOTO JIiSIHHSA 0CO00I0, SKa € Cy0 €KTOM KPHMIiHAJIBHOTO MPaBOMOPYIICHHS, 1
70 HaOpaHHS OOBHHYBAJILHUM BUPOKOM CYAY 3aKOHHOI CHJIM BUHUKHYTh OOCTaBUHH, SIKi
BUKJIIOUAIOTh MOXJIMBICT Takoi OCOOM YCBIAOMIIIOBATH 3HA4EHHS OOBHMHYBAJIBLHOTO
BHPOKY CyZy, a00 3 HIIHX MPHYNH YHEMOXKIIUBIIIOIOTH IIPUTATHEHHS ii 10 KPUMIHATBHOT
BIIMOBIMANBHOCTI, KPUMIHAIBHE TPOBAKCHHS MiJIATaE 3YMAHCHHIO BiJIMOBIIHO 10
HOPSIIKY, HependaveHoro B KPUMIHAIBHOMY MpOLECYaIbHOMY 3aKOHOAABCTBI. SIKIO
BKa3aHi 0OCTaBMHM HE 3HUKHYTH J0 CIUIUBY CTPOKIB JJaBHOCTI IIPUTSTHEHHS TaKoi 0COOU
JI0O KpUMIHAJILHOI BiJIMOBIIABHOCTI, BOHA MOBUHHA BBAXKATHCS TAKOTO, IO HE BUMHSIIA
OBOT0 KPHMIHATBHOTO TIPABOIOPYIICHHS, a ii CTaryc sK Cy0’€KTa KpPHUMiHAIBHOTO
NPaBOIMOPYIICHHS IPUMTHHSIETHCS ABTOMATHYHO.
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Y KOHTEKCTI MUTaHb, SKi CTOCYIOTHCS Cy0’€KTa KPUMIHAILHOTO MPABOIIOPYIICHHS,
HEOOXIZHO 3BEpHYTH YBary i MpOaHANi3yBaTH IIE OJHE MOHATTS, SKE € CYMDKHUM 3
MOHATTAM Cy0’€KTa KPUMIiHAJFHOTO MPABOMOPYIICHHS, 8 MMOJEKOIN HABITh MOMHUIIKOBO
OTOTOKHIOETHCS 3 HUM. Mmerbest mpo cy0’€KTa KpUMIiHAIBHOI BiINOBITAIBHOCTI ab0
3acymkeHoro. Ha skamb, ane Bka3aHe TOHATTS HE 3HAWIIIO CBOET ¢opmarizarii B
KPUMIiHAJIbHOMY 3aKOHI HE3Ba)KalOYM Ha Te, IO BOHO XO04Y 1 HE TOTOXKHE MHOHSTTIO
Cy0’€KTa KpPUMIHAJIBHOTO NPABOMOPYILIEHHS, ajle BCE K TaKM BHUKOHYE CBOI CaMOCTIilHI
(hyHKIIIT B MEXaHI3Mi KpUMIHAJIBHO-TTPABOBOI OXOPOHH, SIKi HE BUKOHYE TOHATTS Cy0’€KTa
KPHUMIHAJILHOTO TPaBOIIOPYIIIEHHS, 1 Ma€ CBOI CaMOCTiiHI TeMITOpaIbHI MEXi ICHYBaHHS.
MoBa mpo Te, IO MICHS TOro K 0cO0y BU3HAIM BUHHOI Y BUMHEHHI KPUMIHAJIBLHOTO
MIPABOMOPYIICHHS OOBHHYBAJLHHM BHPOKOM CYyIy, SKHHl HaOpaB 3aKOHHOI CHJIH,
(yHKIIT, sIKi BUKOHYE MOHSTTSA Cy0’€KTa KPHMIiHAJIBHOTO IPABONOPYIICHHS, IPUITH-
HAIOTHCA. BogHOuYac BWHMKAe iHIIMHA TPaBOBHH craTyc ocoOW U iHIIE TOHATTI —
3acymkeHuid. ToOTO B 3arajJbHUX pHcax MOXKHA CTBEP/KYBATH, L0 3aCyPKEHNM € oco0a,
sika nepedyBalla y CTaTycli cy0’ €KTa KpUMIHAIBHOI'O MIPABONOPYIIEHHS 1 CTOCOBHO SIKOI €
0OBHHYBaJIbHUI BUPOK Cyady, SKuUH HaOpaB 3akoHHOI cuiu. [licias HaOpaHHS OOBHHY-
BaJbHUM BHPOKOM Cydy 3aKOHHOI CHJIM 3aKOHOJABIS 1 IpaBO3acTOCyBadya BKE HE
LIKaBUTh Hi OCYAHICTH OCOOH, Hi BIK, 3 SKOrO MOXKE HacTaBaTH KpHMiHajJbHa BiJIO-
BiZJAJIBHICTh — yCE€ II€ MAJ0 3HAYCHHS JIUIIE HAa MOMCHT BYMHCHHS KPHMiHAJIBHOTO
npaBomnopymenHs. [licns HaOpaHHS OOBHHYBAJIbHUM BHPOKOM CYIy 3aKOHHOI CHIIA
aKTyaJbHHM € 1HIIIe IMUTAaHHI — PO TE, YA MOXKE 3aCy/PKeHUH BiIOyBaTH NpPHU3HAYCHY
HioMy Mipy KpUMiHaJIBHOI BiINOBiTAIbHOCTI, 30KpEMa IOKapaHHS.

[ToniGHi, anme Bce K TakW iCTOTHI Pi3Hi 1 YacOB1 MexXi mepeOyBaHHI 0cOOU B CTaTycCi
Cy0’€KTa KpUMIHALHOTO TIPABOMOPYIIEHHS Ta cTaryci 3acymkeHoro. Ocoba nepedyBae
Yy KpUMIHAJIBHO-TIPABOBOMY CTaTyci Cy0’€KTa KpHMIHAIBHOI BiJIMOBINATBHOCTI 0
3aKiH4YEHHS CTPOKIB ITaBHOCTI BUKOHaHHs OOBHHYBAJILHOTO BUPOKY CyNy, eper0ayeHHnx
KpUMiHabHUM 3aKoHOM. Ocoba mepeOyBae y KpHUMiHAJIBHO-TIPABOBOMY CTaTyCl 3acy-
JOKEHOTO JIO TTIOBHOTO BiIOYTTS MPU3HAYEHOT TH Mipy KpHMiHAIBHOT BiIIOBIIAIBHOCTI (B
TOMY YHCI 1 TPOTATOM CTPOKIB CYIAMMOCTI) ab0 10 3aKiHYEeHHS CTPOKIB JIaBHOCTI
BUKOHAHHsS OOBHHYBAJIBHOTO BUPOKY cyny. Ilicna BimOyTTs ocoboro mpu3Ha4deHOi Iif
MipU KpHUMiHAJIBHOI BiINOBIAAIBHOCTI 1 NPHUINMHEHHS CYIUMOCTI ab0 y pasi CIUIMBY
CTPOKIB JIJaBHOCTI BUKOHAHHS OOBHHYBAJHHOTO BHPOKY CYAY, Taka 0co0a BBa)Ka€ThCS
TaKoTo, M0 HE BYMHsJIA KPUMIHAJILHOTO TPABOIOPYIICHHS, a ii cTaryc K Cy0’eKTa
KPUMiHAJIBHOI BiANOBINANBHOCTI MPUIHHAETbCA. BiAMiHHICTE MiX Cy0’€KTOM KpHMi-
HAJIFHOTO MPaBOMOPYIIEHHS Ta 3aCy/KEHMM MOJISrae i B TOMy, 10 ocoba He MiuIsirae
KpUMIHAJIBHINA BIAMOBIAAIBLHOCTI 3a YXHJICHHS BiJl Hel, KO ii BUJI Ta PO3MIp IIe HE
BH3HAYEHI 0OBHHYBAIEHUM BUPOKOM CYIy, BOIHOYAC Y BUIAIKY YXIICHHS 3aCyIKEHOTO
BiJl TIOKapaHHS, BiH MiJIATaTAME BiAMOBIJAIBFHOCTI 32 HOBE KpHUMiHAJIBbHE MPaBOIO-
PYIICHHS 1 HOBE IOKapaHHS B¢ OyAe NPU3HAUCHO 3a CYKYIHICTIO BHpOKiB. OTxe,
MO>KHa 3pOOWTH BHCHOBOK, II0 B HOBOMY KpHUMIHAJILHOMY KOJEKCI JOIIBHO Oyio Ou
(hopMaizyBaTH CaMOCTIHHO TIOHATTS Cy0’€KTa KPHMIHAJIBHOTO IPABOMOPYIICHHS 1
HOHSATTS Cy0’€KTa KpUMiHAJIBHOT BiIIOBIAAIBHOCTI (3aCyDKEHOTO).
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The active processes of judicial and law-enforcing systems reformation, as well as of the
system of legislation take place in Ukraine. These processes are determined both by internal
and external factors, particularly by European integration processes that demand the profound
rethinking the standing legislation and bringing it into conformity with the European standards.
Due to the abovementioned, the Commission on the issues of legal reform was set up under
the President’s of Ukraine Decree No. 584/2019 of August 7, 2019. Several working groups
were created within this Commission, and they are aimed at reforming the legislation in
different fields. Among these groups, the group on the issues of criminal legislation reformation
functions, as well. Among the other tasks, it shall ensure drafting and submitting the agreed
proposals on reforming the legal system of Ukraine considering the contemporary challenges
and needs of democratic society to the President of Ukraine; in particular, it goes about
preparation and generalization of proposals concerning the amendments to the legislation on
criminal liability. The working group members, including the leading scholars in the field of
criminal law who represent the different higher education establishments, set themselves an
ambitious task — to draft the new criminal code.

The article deals with the new criminal code in draft provisions concerning the subject of
criminal lawbreaking. The author attempts to elucidate the novels proposed during the
discussion of the draft that, at the same time, were not included into its content. Primarily, it
should be emphasized that there are no radical amendments concerning the subject of
criminal lawbreaking, although there were quite rigorous discussions of the newly proposed
provisions within the working group. Probably it can be stated that it is this section that has
been the least amended if compared to the standing version of the Criminal Code of Ukraine.
It means that the physical and sane person that achieved the age from which under criminal
code the criminal liability may arise is still considered to be the subject of criminal lawbreaking.

Concerning the proposals being discussed primarily, it is worth mentioning the one
related to the unification and reducing the general age of criminal liability to fourteen years.
The fact is that diversification of the information sources, their openness and availability to the
young generation permit us to affirm that nowadays teenagers are more intellectually
developed than their peers were a few decades ago. However, the mentioned proposal in
general was not supported by the majority of the working group members considering the fact
that society is hardly ready to accept such an aggravation of criminal liability of minors and the
factual widening the criminalization sphere.

The working group considered the proposal on widening the causes of insanity, as well.
The concept of insanity and understanding its causes only as the mental disorders or illnesses
belong to the most traditional provisions for national criminal law. This leads to the fact that the
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insanity of a person is related only to a mental disorder or iliness, and sometimes is even
equated with them. At the same time, it is obvious that the mental activity of a person may be
influenced and altered not only by the mental disorders, but also by the other factors of both
external and internal character, and such changes do not necessarily possess the pathological
and morbid character.

Although with the serious objections, but the new approach to the criminal liability for the
criminal lawbreakings committed under intoxication still was accepted by the majority of the
working group members. Firstly, it was proposed to solve the issue, whether the person’s
intoxication arouse of his/her free will or not. And only in case of the so-called voluntary and
conscious intoxication, a person shall be held criminally liable on the general grounds.

Keywords: insanity, sanity, criminal code in draft, subject of criminal lawbreaking, intoxication.
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