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The article substantiates the essential characteristics of the legal framework, which,
according to the author, should be at the heart of the post-reform system of providing social
services to persons / families who have suffered / may be exposed to a difficult life circumstance
in Ukraine. These are: the obligatory application of measures to prevent a person / family from
falling into a difficult life circumstance; the obligation to stimulate, encourage and facilitate
independent / family participation in overcoming or minimizing a difficult life circumstance; the
best result of the social services for its recipient.

Certain problems of the state guaranteeing of the provision of social services in the
procedure of social prevention of difficult life circumstances are analyzed. The need for
legislative regulation of the effective availability of social services is determined.

The current Law of Ukraine «On Social Services» as well as by-laws are critically analyzed
for compliance with the above principles of providing social services. Corresponding amendments
to the legislation are proposed.
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Introduction. The urgency of providing social services to individuals / families who
are in difficult life circumstances or belong to the vulnerable groups is increasingly
attracting attention in the context of the need to build a new and effective mechanism for
the functioning of the system of such services in Ukraine. This is evidenced by the
content of the Decree of the President of Ukraine «On certain measures to ensure the
right of the citizens to high-quality and safe social services» [11], the Resolution of the
Cabinet of Ministers of Ukraine «On the establishment of a working group on improving
legislation on the development and regulation of the market of social services» [14] and
other acts of the Cabinet of Ministers of Ukraine and the Ministry of Social Policy of
Ukraine, more than thirty of which were adopted in 2020 alone [8].

Formulation of the problem. Reforming the system for the provision of social
services requires the definition of new orienting values on which it will be based, and
requiring an updated legal framework for the activities of all subjects of this system.
Consequently, the aim of the proposed research is to characterize some of the principles
of providing social services, which, according to the author, should become the
foundation of the post-reformed Ukrainian system of social services, as well as ensure
the personal and social effectiveness of its functioning.
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Presentation of the main material. Among the legal foundations of the new state
paradigm of social services in Ukraine, in particular, there should be: 1) the obligation to
apply measures to prevent a person / family from falling into a difficult life circumstance;
2) the obligation to stimulate, encourage and facilitate independent / family participation
in overcoming or minimizing a difficult life circumstance; 3) the best result of the social
service for its recipient.

The first principle — «the obligatory use of measures to prevent a person / family
from falling into a difficult life circumstance», reflects the priority task of the entire
system of providing social services: prevention in any form of the onset of a difficult life
circumstance or preventing the deepening of a difficult life situation dangerous for a
person / family and society.

The current Law of Ukraine «On Social Services» (Clause 1, Part 1, Article 2)
considers prevention of difficult life circumstances one of the main goals of the provision
of social services, in turn, involves the legislative consolidation of the mechanism that
should be applied to achieve the stated goal [13].

The philological interpretation of the term «prevention» is based on the Greek term,
which means «prevention», however, what is significant, formulated in The Great
Explanatory Dictionary of the Modern Ukrainian Language, only taking into account the
technical sphere and health care. The above additionally testifies to the uncommon use of
«precautionary measures» in other types of social activities, in particular regarding the
provision of social services [2, p. 1177].

Based on the analysis of the Law of Ukraine «On Social Services» in the prism of
identifying the norms that ensure the achievement of the declared goal of «preventiony,
we draw the following conclusions:

Firstly, Article 11 (Part 4, Paragraph 3) among the powers of regional state
administrations in the cities of Kyiv and Sevastopol, executive bodies of city councils of
the cities of regional significance, councils of united territorial communities provides for
«the implementation of measures to identify vulnerable groups of the population and
individuals / families who are in difficult life circumstances». At the same time, the list
of subjects outlined in paragraph 5 of «The procedure for organizing the provision of
social servicesy that show potential recipients of social services is much wider [9].

These provisions draw attention to the lack of laws in the legislation that would
properly ensure the effectiveness of the obligation «to identify vulnerable groups of the
population and persons / families in difficult life circumstances.» Subject list of
«detectors» (for example, these are: centers for the provision of free secondary legal aid,
as well as enterprises, institutions, organizations regardless of the form of ownership,
public associations, charitable, religious organizations, individuals - entrepreneurs and
individuals who provide social care services without carrying out entrepreneurial
activity, etc.) determines not obligated, but possible subjects, given their own
professional activities, may have information about potential recipients of social services.
Therefore, the identification of persons / families who are in difficult life circumstances
or potentially may be there, according to the current legislation is not a legal obligation
of any authorized body of the social services system. Legal obligations as a system of
regulations binding on the bearer (the authorized provider of social services) to guarantee
the subject of law (the potential recipient of social services) the exercise of his right to
prevent a difficult life circumstance and legal responsibility in case of non-fulfillment /
improper fulfillment of this obligation the appropriate entity. In addition, failure to fulfill
the authority to prevent difficult life circumstances is enshrined in the Law of Ukraine
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«On Social Services» as a legal basis for bringing authorized officials to legal
responsibility.

Article 3 of the Law of Ukraine «On Social Services» deserves additional criticism
[13].

Among the principles that the legislator has defined as basic, there is no principle of
state guarantees for the provision of social services. To implement this principle, Article
29 «Liability for violation of the requirements of the legislation on social services» of the
specified normative act must acquire a better (and not declarative) content: with a list of
comprehensive legal grounds for bringing to legal responsibility, its types and application
procedure. As amended, Article 29: 1) provides that «persons guilty of inaction in
organizing the provision of social services, violation of the requirements of the
legislation on social services, shall be held liable in accordance with the law»; 2) has not
received any practical application due to the lack of clarity and blanket rules.

Secondly, Article 16 (Part 1, Paragraph 1) determines that one of the types of social
services are the services aimed at social prevention (prevention of difficult life
circumstances and / or getting a person / family in such circumstances) [13]. It is
important to note that from the content of the Law of Ukraine «On Social Services» it is
impossible to identify services, the target direction of which is prevention. «The
procedure for organizing the provision of social services» does not contain any subjects,
content, or procedures for the provision of services with a preventive purpose [9].

Clause 11 of Part 6 of Article 16 of the Law of Ukraine «On Social Services»
identifies social prevention as a basic social service. The substantive characteristics of the
«social prevention» service are contained in the «Classifier of social services» (see
Section 11, Code 007.0) [7] and «State standard of social services for social preventiony
[5]. Analyzing them, we conclude that this service does not ensure the achievement of
the legislative goal — «prevention of difficult life circumstances» and requires substantive
adjustments by making changes to the relevant regulatory legal acts. For completeness of
the description, let us quote its definition: «a social prevention service is a set of
activities carried out by an entity that provides social services aimed at preventing,
limiting and stopping negative social and personal (behavioral) phenomena and their
consequences in the social environment and is implemented with the help of various
instruments of influence of a social, legal, pedagogical, psychological nature» [5]. In this
interpretation, the social prevention service is a type of social work, as evidenced by the
scientific research in this area of relations [6].

More effective, in our opinion, would be the practice of a clear legislative definition
of the goal of each basic social service in the Classifier of Social Services. Thus, the
system of social services will acquire clear contours of their application both for potential
recipients of social services and for providers. Proposals in the Social Service Classifier
can serve as an example [15].

Another option is to establish in the Law of Ukraine «On Social Services» a norm
according to which each of the statutory social services can also be provided with a
preventive purpose.

Clarity and consistency of legislative provisions on the mechanism for the
preventive use of social services is important in the context of building an effective
mechanism for the realization by a person / family of the right to social services and
high-quality social integration into society.

Summing up, we believe that the essential characteristics of the principle of
providing social services — «the obligation to apply measures to prevent a person / family
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from falling into a difficult life circumstancey, with subsequent reflection in the norms of
the Law of Ukraine «On Social Servicesy» should be:

1) the prevention of difficult life circumstances or the state of a vulnerable group of
the population as a component of the system of social services is declared as the duty of
the authorized entities of the system for the provision of social services with the
corresponding legal consequences;

2) a clear legislative definition of a person (personally) by position responsible for
identifying and supporting individuals / families in this state within the specific territorial
units (state, administrative-territorial unit, territorial community, starosta’s district, etc.);

3) in the case when, based on the results of an assessment of the needs of the
recipient of social services, his potential opportunity to avoid the «red line» of a difficult
life circumstance and further independent social integration or adaptation, the priority
should be the direction of state and non-state social services to achieve such a result.

A logical continuation of the above is the legal basis for «the obligation to stimulate,
encourage and facilitate the independent / family participation of the recipient of social
services in overcoming or minimizing a difficult life circumstance.» Indeed, unlike social
payments, the target direction of the functioning of the system of social services should
be the creation of all conditions for the independent life of individuals / families, the
restoration of the necessary skills for their full integration into society, overcoming /
minimizing the influence of such circumstances on each person in need. The current Law
of Ukraine «On Social Services» needs to be supplemented with norms defining the legal
conditions and the procedure for implementing this principle.

In the mechanism of receiving a social service, it is not the service itself (as a
process, ongoing activity) that is socially important and personally valuable, but the
result of the activities of state / non-state social services. Its external manifestation is:

1) prevention of a difficult life circumstance (avoidance of a person / family getting
into a difficult life circumstance or withdrawal of a person / family from the status of a
vulnerable category of the population);

2) overcoming difficult life circumstances (exit of a person / family from a status
such that it is in difficult life circumstances, ensuring the possibility of a person / family
to carry out high-quality life activities outside the system of social services);

3) minimizing the negative consequences of difficult life circumstances (ensuring
favourable conditions for the life of a person / family who are in difficult life
circumstances, social conditions at their place of residence and maximum compensation
for the impact on a person / family of difficult life circumstances to ensure the best
conditions for its life, adaptation to the social environment).

The current Law of Ukraine «On Social Services» (Clause 15, Part 1 of Article 3)
calls one of the principles of providing social services, which can be associated with the
effectiveness of a social service for its recipient, «ensuring a high level of quality of
social services.» The implementation of this framework is due to the application of
several articles of the Law of Ukraine «On Social Servicesy.

First of all, under Part 1 of Art. 17, social services are provided by the providers of
social services of the state, communal, non-state sectors, regardless of funding sources,
in accordance with state standards of social services. The essential elements of the state
standard of social services are the meaning, volume, norms and standards, conditions
and procedure for the provision of social services, indicators of their quality (Clause 2,
Part 2, Article 17). Additionally, it should be noted that an integral part of the state
standard of social services is compliance with the requirements to ensure the required
level of its availability. The legislative definition of the content of the availability of



S. Synchuk
ISSN 0136-8168. BicHuk JTbBiBCbKOrO YHiBEpcuTeTy. Cepis topuandHa. 2021. Bunyck 72 91

social services as a principle of their provision is already the object of scientific
criticism [17, p. 135-138].

The essential content of the principle of accessibility should be based on
international standards declared in the direction of the implementation of the European
Social Charter and the conclusions of the European Committee of Social Rights (in
particular, on the content of Article 14 of the European Social Charter) [18, p. 154-156].
The legal basis for «accessibility», in our opinion, should consist of several aspects:
territorial, financial, information and consulting, organizational and technical.

Territorial accessibility should provide for the reformatting of the system of
providing social services by creating or attracting a system of providers of basic social
services that is appropriate in terms of geographical location and coordinated according
to the specific needs of the population of the administrative-territorial unit / territorial
community. The second, no less important, aspect of this principle is the priority of the
provision of social services at the place of residence of the recipient of the social service
or, if necessary, within the territory of the territorial community, or at the location of the
closest provider of social services of a particular type corresponding to the needs of the
individual / family.

The current Law of Ukraine does not provide for a legal mechanism for the
implementation of the right to social services, taking into account their availability across
the territory. And provided for in paragraph 8 of Part 1 of Art. 3, the principle of
accessibility is legally enshrined in one subparagraph with the principle of «openness»
and is meaningfully close to ensuring information awareness of citizens about the system
of providing social services.

Another component of the legal framework for accessibility is financial. We
formulate its content taking into account the norms of the current Article 28 of the Law
of Ukraine «On Social Servicesy»: full budgetary support of the system for the provision
of basic social services to individuals / families who, in accordance with this Law, are
entitled to receive free social services, as well as an equivalent to the average monthly
total income of a person / family and the cost of the service the rate of payment for its
provision in the event of full or partial payment by recipients or third parties of the social
service.

The principle of financial inclusion is also important in the context of the
standardization of social services. The procedure for the development of the state
standard for social services (Clause 1.3) determines the targeted use of social service
standards. In particular, they are used for: organizing the provision of social services;
evaluation, monitoring and control of the quality of social services; determination of the
tariff for paid social services [10]. However, a study conducted by the Ukrainian Helsinki
Human Rights Union on Ukraine's implementation of the European Social Charter
(revised) confirms that the financial use of social service standards to determine the cost
of social services is a problematic issue. In the Methodological Recommendations for
calculating the cost of social services, the term «state standard of social services» is used
only once: «food products purchased for catering for recipients, if it is provided for by
state standards of social services» [1, c. 40].

The information and consulting aspect of the principle of accessibility is the only
one, the essence of which is defined in the current legislation on social services. In
particular, clause 1.2 of the Procedure for the development of the state standard of social
services provides that the Standard defines «the requirements for ensuring the required
level of accessibility of social services in general, as well as at each stage of their
provision», and clauses 1.4 and 5.2.4 determine the content «accessibility» through the
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obligation to provide full information to all citizens - potential recipients of social
services about social services, the conditions and procedure for its provision in all
available forms [10].

And finally, one more aspect of accessibility is organizational and technical, which,
in our opinion, can be formulated as: creating conditions for unhindered access of
potential recipients of basic social services to the infrastructure of the system for
providing basic social services, including using digital technologies. The Law of Ukraine
«On Social Services» lacks norms that ensure the implementation of this legal
framework. Therefore, it should be supplemented taking into account the norms of
Section V «Creation of conditions for unimpeded access of persons with disabilities to
social infrastructure» of the Law of Ukraine «On the Fundamentals of Social Protection
of Persons with Disabilities in Ukraine» [12].

In accordance with paragraph 4 of Part 2 of Art. 8 of the Law of Ukraine «On Social
Services», «monitoring the provision of social services, assessing their quality and
monitoring compliance with the requirements established by the legislation on social
services» is the final stage in the provision of social services. The applied aspect of
monitoring and assessing the quality of social services in Ukraine, possible ways to
improve it based on the experience of other states are considered in economic research
[4]. We believe that the monitoring procedure is of public importance and should be
applied not only in the context of reporting and assessing the effectiveness of the entire
nationwide system for the provision of social services or for its territorial features, but
also to determine the needs of the population of the state / administrative-territorial unit
in social services. On the other hand, the assessment of the quality of social services
should be considered solely taking into account the individual / family performance of
the received social services.

In addition to the elements already mentioned, such a component of the procedure
for obtaining a social service as the obligatory consideration of the opinion of a person /
authorized family member within the limits of the parameters of her (person / family)
basic needs by types of social services, objectively determined when assessing by social
workers, is becoming acute. The need to supplement the Law of Ukraine «On Social
Services» with a norm providing for the dominant opinion of the recipient of social
services was justified by I. Voloshyn [3, c. 14]. The researcher proposed to supplement
Part 2 of Art. 20 of the Law of Ukraine «On Social Services» norm on the priority of the
right of a potential recipient of social services to choose the necessary types of social
services, which in accordance with the results of the assessment conducted by social
workers meet his needs. The relevance of such an innovation is confirmed by case law on
changes / adjustments to the types of social services provided to a person [16].

Summarizing, we believe that the modern mechanism for realizing the right of a
person / family to social services requires replacing the legislative principle of providing
social services from «ensuring a high level of quality of social services» to «the best
result of a social service for its recipient.»

Summary. Legal bases as norms-principles, guiding ideas always serve as
«frameworks, standards» for the formation of an integral system of norms regulating a
certain type of legal activity. Consequently, the consolidation in the new Law of Ukraine
«On Social Services» of the principles given in the study among the basic principles on
which programs for the provision of social services to persons / families in difficult life
circumstances are based have signs of a vulnerable group of the population in Ukraine,
contribute to the construction of a mutually agreed system of state guarantees rights of
citizens in this area and effective implementation of their rights for a person/family.
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A0 IIATAHHS ITPO OHOBJIEHHSI IPABOBUX 3ACA /L
HAJAHHSA COHIAJIBHUX ITOCJIYT B YKPAIHI
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OO6rpyHTOBaHO CYTHICHY XapaKTepuUCTUKY NpaBoOBKX 3acad, ki, 3a NepekoHaHHAM aBTopa,
NMOBWHHI OyTM B OCHOBI NOCTPEOPMOBAHOI CUCTEMW HafaHHA CcoujanbHUX nocnyr
ocobam/ciM’am, aKi 3a3Hann/mMoXyTb 3a3HaTN BNAMBY CKNaAHOI XXUTTEBOI 06CTaBNHU B YKpaiHi.
Takummn HasBaHO: 060B’A3KOBICTb 3aCTOCYBaHHA 3axOAiB 3anobiraHHa noTpannsHHSa ocobu/cim’i y
CKMagHy XWTTeBY OOCTaBUHY; OOOB'SA3KOBICTb CTMMYSIOBAHHS, 3A0XOYEHHSI Ta CNPUSIHHS
CaMOCTINHIW/CIMENHIN yYacTi Wwoao nogonaHHsa abo MiHiMisauii cknagHoi XUTTEBOT 06CTaBUHY;
HayKpaLlLoro pesynbTaTy couianeHol nocnyru Ans i oTpumyBsaya.

KpuTnyHo npoaHanizoBaHo YvHHMI 3akoH Ykpainu «[1po couianbHi nocnyrv» Ta nigsa-
KOHHI HOPMaTMBHO-MPaBOBi akTW LWOAO BiAMNOBIAHOCTI Ha3BaHMM MpPUHUMNAM HagaHHA
coujianbHuMx nocnyr. 3anponoHoBaHO BiAMOBIAHI 3MiHN 0 3aKOHOAABCTBA.

CyTHICHUMM XapaKTepuCTUKaMy MPUHLMMIY HagaHHSA couianbHUX nocnyr — «0boB’s3Ko-
BICTb 3aCTOCYBaHHA 3axOAiB MOMNEPedXeHHs NOoTpanmnsHHA 0cobu/CiM'i y CKnagHy XWTTEBY
o6CcTaBuHy», i3 HacTynHuUMm BigobpaxeHHAM y Hopmax 3akoHy YkpaiHu «[lpo couianbHi
nocnyrmy» Bu3Ha4eHo: 1) npodinakTuka CKNagHWX XWUTTEBMX OOCTaBMH YW CTaHy BpPa3nuBeoil
rpynM HaceneHHsa K CKNagoBa CUCTEMW COLUjanbHMX MOCMYr OeKnapyetbes sk 060B’A30K
YMOBHOBAXEHMX CUCTEMU HaJaHHS couianbHMX nocnyr cy6’ekTiB i3 BiANOBIAHMMU NMPaBOBUMMU
Hacnigkamu; 2) yitke 3akoHoAaBye BM3HAYEHHst ocobu (mepcoHarnbHO) 3a Mocagoto, BiAMo-
BiJanbHOI 3a BUABMNEHHSA Ta NioTPUMMKY ocib/cimelt, Wwo nepebyBatoTb y 3a3Ha4YeHOMY CTaHi B
MeXax KOHKPETHWX TepuTopianbHWX OAMHUUL (OepXaBu, agMiHICTPaTUBHO-TEpPUTOPIanbHOI
OOMHULI, TepuTOpianbHOI rpoMazmn, CTapOCTUHCLKOrO OKpYry Towlo); 3) y Bunagky, konu 3a
pesynbTaTamu ouiHKM NoTped oTpuMyBaya coujianbHOi NOCMyrM € NOTEHLNHA AOro MOXIMBICTb
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YHUKHEHHSI «4YE€PBOHOI JiHii» CKNagHOi >XUTTEBOI OOCTaBMHM Ta Mofanblue caMOoCTiliHe
coujanbHe iHTerpyBaHHsa Y aganTauisi NpiopuTeToM NOBWHHO BYTW CNpSMYBaHHSA AepXKaBHMX
Ta HefepxaBHUX colianbHMX Cny6 Ha JOCATHEHHS Takoro pesynbTaTy.

OkpecneHo feski npobnemun AepXaBHOro rapaHTyBaHHS HagaHHSA couianbHUX Nocnyr y
npouenypi couianbHOi NPOMINakTUKNA CKNagHUX XUTTEBUX OOCTaBMH. Y KOHTEKCTi peanisauii
LUbOro MPUHUMMY MpoaHani3aoBaHo 3MIiCT CT. 29 4mHHOro 3akoHy YkpaiHn «[lpo couianbHi
nocnyrny, 3anpornoHOBaHO LUNSAXW Ti YAOCKOHANEHHS.

AprymeHTOBaHO NOTpeby 3aKOHOAABYOrO BpEryrnoBaHHA eeKTVBHOI OOCTYMHOCTI coLlianbHUX
nocnyr. [loBeAeHo, WO B OCHOBi CYTHICHOrO HarmoOBHEHHS 3MICTY MPWHUMNY AOCTYMHOCTI Mo-
BVHHI OyTK cTaHgapTy €BponencbKol couianbHOi XapTii Ta BUCHOBKM €BPOMNEnCchbKOro KOMiTeTy
couianbHMx npas. [paBoBy 3acagy OOCTYNHOCTI couianbHOT NOCAYrM PO3rASHYTO Y AEKifbKOX
acnektax: TepuTopianbHoMmy, iHaHCOBOMY, iH(POpMaLiHO-KOHCYNbTaLiIHOMY, OpraHisaLi-
HO-TEXHIYHOMY.

MigTpmaHo HeoOXiOHICTL 3aKOHOOABYOrO 3aKPIiMNEeHHS OOOB’A3KOBOrO BpaxyBaHHS
OYMKM MOTEHUINHOro oTpumysada (ocobu/ciM’i) Woao BMAIB couianbHUX nocnyr, ki opMy-
BaTUMYTb |HOMBIAyanbHUIA NNaH oTpuMyBaYa nif Yac nNpoueaypu OuiHIOBaHHA 1oro notpeb y
MeXax, BU3HaYeHUX couianbHUMK NpauiBHUKaMKU BiAMOBIAHO OO 3aKOHOOABCTBA Ta AepXKaBHMX
cTaHgapTiB couianbHUX NOCAYT.

Knrodosi crioea: cknagHa xutteBa obcTaBMHA, BPa3NuBI rPynu HaceneHHs, couianbHa
npodinakTvka, oTpuMyBay coLianbHOI NOCMyrn, HanKpaLui pesynbTaT couianbHOT MOCNYru.
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