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In this article, the author addresses the issue on the differentiation of legality and legal
certainty principles in the field of criminal law. Review of the main scientific positions, decisions of
the European Court of Human Rights on the application of Article 7 European Convention on
Human Rights, as well as decisions of the Constitutional Court of Ukraine on the constitutionality
of several articles of the Criminal Code of Ukraine, allows us to conclude the debatability of this
issue. Despite the positions of several scholars and decisions of the Constitutional Court of
Ukraine, the main thesis is that legality and legal certainty do not set a similar scope of
requirements in the field of criminal law. The legal certainty requirement to the content of law and
its application are more general than the requirements established by the principle of legality. But
the legality principle as a part of the general legal principle of legal certainty sets up more specific
provisions to the process of creation, adoption, and application especially criminal statutes than
the previous one. To this conclusion the author came after a retrospective analysis of the
philosophical and historical grounds for these principles.
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Introduction. The quality of law is an integral prerequisite for predictability and
certainty in their application. A person's ability to predict the consequences of his/her
behavior is (at least should be) a determining factor in choosing their behavior. In case if
the criminal statute does not comply with the requirements of certainty in their provisions
or predictability in its application the person's ability to predict the consequences of his
behavior is under extreme threat. This idea is commonly recognized as a ground of the
legality principle in criminal law.

The abovementioned requirements for the creation and application of legal
provisions are also established by the principle of legal certainty. The content of these
principles in criminal law is normatively uncertain not only in acts of national law but
also in acts of international law. Therefore, there is no unambiguous position in the
works of scholars and law enforcement practice on the content of these principles. There
is a particularly striking difference between the case law of the Constitutional Court of
Ukraine (on declaring certain articles of the Criminal Code of Ukraine unconstitutional)
and the European Court of Human Rights (on applying the provisions of Article 7 of the
European Convention on Human Rights).
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Consequently, the main purpose of this article is to differentiate these principles in
the field of criminal law.

A few scientific works have been devoted to the distinction between the principles
of legality and legal certainty in criminal law. This was done by Y. Baulin, M. Panov.
S. Pogrebnyak, Y. Matveeva paid much more attention to these principles in their
research in the field of a general theory of law.

In this regard, it seems necessary to analyze the law enforcement acts of the above
judicial institutions, doctrinal sources, and acts of international bodies to determine the
reasons for the similarity of the requirements of the principles of legality and legal
certainty in criminal law, and, if it is possible, to mark the line of distinction.

I. International establishment of the legality and legal certainty principles.

First of all, the necessary elements of the rule of law, according to the Report of
Venice Commission, are (1) legality, including a transparent, accountable and democratic
process for enacting law; (2) legal certainty; (3) prohibition of arbitrariness; (4) access to
justice before independent and impartial courts, including judicial review of
administrative acts; (5) respect for human rights; (6) non-discrimination and equality
before the law. The legality principle requires that the public officials shall be authorised
to act and that they act within the powers that have been conferred upon them. Also, it
requires that no person can be punished except for the breach of a previously enacted or
determined law and that the law cannot be violated with impunity and law should be
enforced. At the same time, the principle of legal certainty requires that the state must
make the text of the law easily accessible and it has also a duty to respect and apply, in a
foreseeable and consistent manner, the laws it has enacted. Retroactivity also goes
against the principle of legal certainty, at least in criminal law. Legal certainty also
means that undertakings or promises held out by the state to individuals should in general
be honoured (the notion of the ‘legitimate expectation’) [3, p. 10-11].

We turned to the Rule of Law Checklist, adopted by the Venice Commission on the
106" plenary meeting, which contains selected standards of hard and soft law for each of
the components of the rule of law.

Under that Checklist, the legal certainty standards are reflected in Articles 6.1, 7,
8.2, 9.2, 10.2, and 11.2 European Convention on Human Rights (further in the text —
Convention). These articles, in general, contain a reference to the requirement that the
human rights restrictions must be «established by law». Besides, Article 7 of the
Convention is entitled «No punishment without law», which indicates the scope and
nature of its application. That is a hard law act. Article 11 of the Universal Declaration of
Human Rights and Fundamental Freedoms (which establishes, in general, the
presumption of innocence and nullum crimen, nulla poena sine lege) is the act of the soft
law, which, on the point of view of the Checklists' authors, contains the standards of legal
certainty, included in Article 11 of the Universal Declaration of Human Rights and
Fundamental Freedoms [28, p. 61].

The legality standards are contained in the same provisions of hard and soft law acts.
Also, these standards are reflected in Articles 14.1, 15, 18.3, 19.3, 21, 22.3 of the
International Covenant on Civil and Political Rights (Article 15 is an expression of the
maxim nullum crimen, nulla poena sine lege); Article 22 of the Rome Statute of the
International Criminal Court, entitled «Nullum crimen sine lege» [28, p. 59].

What does this scope of acts mean? At least these principles in the field of criminal
justice are intertwined and cannot be distinguished. The close connection between the
requirements for the definition of a crime and punishment only by the law, as well as the
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requirements for the quality of this law, is indeed a cornerstone in the scientific research
of scholars who have paid attention to the principles of law, including criminal law.

I1. Legality and legal certainty in the scholars’ opinions.

Application of the principles of legality and legal certainty was the topic of research
in different contexts. The most popular is international criminal law application. But the
national criminal law is also not deprived of scientific research on these principles.

The existence of supranational elements of a crime established by the European
legislators in 24 languages provokes an issue of the interpretation of criminal law
provisions with different meanings in different languages. Scholars who research this
topic tell us about a violation of the principle of legality in that case [21, p. 120]. The
studies on the principle of legal certainty in EC law pointed out that the principle of legal
certainty is intertwined with the principle of legality as well. The European Court of
Justice in the case of interpretation Article 220 EC Treaty (Maastricht consolidated
version) in the context of the application of the ECHR in the field of EC law has not
expressly referred to legal certainty in its judgment, but stated that this Article related to
the principle of legality, which requires that the law be observed [26, p. 99]. Legality in
the substantive dimension implies also a complex set of substantive lines of conduct: the
prohibition on retrospective legislation (lex praevia), the obligation to define crimes
precisely and clearly (lex certa), as well as the obligation to interpret the statutory
offence strictly (lex stricta). Continental lawyers tend to translate this protective role of
legality in terms of ‘legal certainty’, because legal certainty is defined in terms of
maximum predictability of the officials' behavior. Anglo-American scholars often
explain the relation between legal certainty and legality in terms of a citizen's ability «to
organise his affairs in such a way that he does not infringe the law», or of having the
right to an adequate warning from public officials that engaging in certain types of
behavior will result in criminal liability [20, p. 92-93].

As we can see, in different scholarships there is no clear differentiation between the
meaning of the principle legality and legal certainty in criminal law, except explanation
this originating from different legal systems.

Andrew Ashworth and Jeremy Horder (professors at Oxford University) states that
the connotations of the principle of legality are so wide-ranging that it is preferable to
divide it into three distinct principles—the principle of non-retroactivity, the principle of
maximum certainty, and the principle of strict construction of penal statutes [1, p. 86].
Dana Shahram (Professor at Griffiths University, Australia) pointed out that nulla poena
sine lege and its counterpart, nullum crimen sine lege, serve as the bedrock of the
principle of legality. They protect one of the most treasured individual rights of all-the
right to liberty. Another interest protected by nulla poena is legal certainty. There are
four attributes of nulla poena sine lege (two threshold requirements on the quality of
criminal law and two prohibitions on its application) - lex scripta (punishment must be
based on written law), lex certa (the form and severity of punishment must be clearly
defined and distinguishable), lex praevia (the prohibition against retroactive application)
and lex stricta (the prohibition against applying a penalty by analogy) [29, p. 861, 864].
Gabriel Hallevay (Professor of ONO Academic College, lIsrael) is convinced that the
principle of legality has four main aspects, expressed by its four secondary principles —
relates to the sources of the criminal norm, relates to the applicability of the criminal
norm in time, relates to the applicability of the criminal norm in place, relates to the
interpretation of the criminal norm [22, p. 5-7]. Beth van Schaack (Professor at Stanford
University) states that nullum crimen sine lege, nulla poena sine lege in its simplest
translation, asserts the ex post facto prohibition. More broadly, the maxim is also invoked
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in connection with corollary legislative and interpretive principles compelling criminal
statutes to be drafted with precision (the principle of specificity), to be strictly construed
without extension by analogy, and to have ambiguities resolved in favor of the accused
(the principle of lenity or ‘in dubio pro reo’) [30, p. 121]. Thomas Rauter understood that
nullum crimen sine lege praevia contains the prohibition of retroactivity, nullum crimen
sine lege stricta entails a prohibition of constitutive or aggravating crime analogy, nullum
crimen sine lege certa requires the law to be precisely defined so that foreseeability of the
punishment and accessibility of the concrete penal norms can be established for
individuals and nullum crimen sine lege scripta requires that the applicable law is laid
down in written form, thereby rendering inapplicable any unwritten law, such as
customary law [27, p. 20].

The above positions (specifying the authors' position to understand the legal system
referred by the author) also confirm that the principle of legality not only require that the
crime and punishment must be prescribed by law but also requirements the quality of this
act, as well as the rules of its application.

As for the principle of legal certainty, the authors differ formal and substantive
understanding. Formal legal certainty implies that laws and, in particular, adjudication
must be predictable: laws must satisfy requirements of clarity, stability, and intelligibility
so that those concerned can with relative accuracy calculate the legal consequences of
their actions as well as the outcome of legal proceedings. Substantive legal certainty,
then, is related to the rational acceptability of legal decision-making. In this sense, it is
not sufficient that laws and adjudication are predictable: they must also be accepted by
the legal community in question [24, p. 1469]. There are widely accepted German
concept that legal certainty is particularly associated with reliability, predictability, and
recognizability: (1) the obligation to publish legal acts; (2) the requirement of
definiteness and clarity; (3) the adoption of court rulings; (4) the finality of rulings; (5)
the limitation of retroactivity; (6) the self-binding rules of community institutions; and
(7) the protection of confidence [19, p. 152].

In the national doctrine, there is a well-established position that the main
requirements of the principle of legal certainty divide into two sets — requirements to the
legal provisions and the requirements to its application. The first set includes related to
the content of legal norms - clarity (accessibility), consistency and full settlement of
social relations, preventing the existence of gaps; procedural requirements for legal
provisions - publication of laws, the prohibition of retroactive effect, reasonable stability
of law, consistency of lawmaking, providing sufficient time for changes in the system of
legal relations caused by the adoption of a new law. The second set includes the
enforceability of legal provisions; the practice of clarifying the content of legal
provisions; uniform application of the law; res judicata principle [7, p. 23].

Another scholar expresses the opinion that one of the most important aspects of the
principle of legal certainty and the rule of law is the principle that punishment is
established exclusively by the law and court cannot, by any motives, impose a
punishment not defined by the law [4, p. 65]. This researcher fully supports the previous
one that the idea of legal certainty reflects one of the most famous principles - nullum
crimen, nulla poena sine lege [7, p. 23].

Abovementioned positions of the scholars are related to the general theory of law,
but even in the field of national criminal law doctrine, we cannot find positions
differentiating legality and legal certainty.

M. Panov states that one of the most defining and fundamental problems of criminal
law related to the principle of legal certainty is the quality of the criminal statute. He
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emphasizes that the certainty of law means the actual implementation in law and justice
of the fundamental principle nullum crimen sine lege, nulla poena sine lege, and the
prohibition of the law by analogy [16, p. 10, 15-16].

Y. Baulin, concerning the opinion of the Venice Commission, to the requirement of
the legality principle, refers: a) strict compliance with the rules of criminal law in
activities that restrict the rights and freedoms of the perpetrator; b) no crime and no
punishment without law; ¢) prohibition of analogy; d) fulfillment of the obligations of the
state under international law. To legal certainty he refers a) the highest level of the
Criminal Code of Ukraine in criminal law related matters; b) prohibition of unreasonable
amendments to the criminal statute and clear, precise, understandable, unambiguous,
consistent, concise, easily accessible criminal law provisions; c) ensuring of the legitimate
expectations of perpetrator that he will be accused according to applicable criminal law,
prohibition of the retroactivity except lex retro agit in mitius; d) strict compliance with
the criminal legislation in the criminal justice field, effective application of criminal law
and consistent, reasonable, logical judicial practice [1, p. 110-111].

These positions allow us to make an intermediate conclusion that the rule of law in
the field of criminal law is realized especially through the principles of legality and legal
certainty which are closely related. Both principles require the quality of legislation and
the process of its application. This necessitates an analysis of the practice of jurisdictions
regarding the requirements for the quality of criminal law.

I11. Case law of the Constitutional Court of Ukraine.

There are two decisions the national body of constitutional justice related to the
quality of criminal law provisions. The common issue in both is the reason for the
unconstitutionality - the uncertainty of their wording.

Thus, in decision No. 1-r / 2019 the Constitutional Court of Ukraine concluded that
Article 368-2 of the Criminal Code of Ukraine does not meet the requirement of legal
certainty as a component of the constitutional principle of the rule of law. Norms were
not formulated clearly enough and allow for ambiguous understanding, interpretation,
and application [22]. In its decision No. 7-r / 2020, the Constitutional Court of Ukraine
stated that Article 375 of the Code contradicts the principle of the rule of law, especially
its element such as legal certainty. Article 375 of the Code does not set criteria for
determining, which sentence, decision, ruling, or the resolution of the judge (judges) is
«unjusty, and the meaning of the combination of words «knowingly unjust» is not
disclosed, which allows an ambiguous understanding of the crime, which is qualified
under this rule [8].

It seems that such a formulation of the grounds for the unconstitutionality of the
above provisions arose because of the lack of a clear distinction between the principles of
legality and legal certainty in criminal law. After all, the decisions of the Constitutional
Court of Ukraine are formed by coordinating every Justice’s position. Justices’ positions
are mostly formed by applying their notions of the rule of law and its content to specific
factual circumstances (or to specific legal provisions in the case of the Constitutional
Court of Ukraine, as the latter is a court of law, not a court of fact) under consideration.
The idea of the rule of law and its content is formed in the doctrine, which is honed over
the years and becomes a proven source in hard cases.

1V. Case law of the European Court of Human Rights.

According to the Rule of Law Checklist, the act of a hard law which contains
standards of legal certainty and legality is Article 7 of the Convention. So, we decided to
turn to the case law of the ECHR on an application of that Article. This method of studies
based on the Josef Raz statement, that legal principles, like other laws, can be enacted or
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repealed by legislatures and administrative authorities. They can also become legally
binding through the establishment by the courts. Principles are not made into law by a
single judgment; they evolve rather like a custom and are binding only if they have
considerable authoritative support in a line of judgments [23, p. 848].

There is a generally accepted position in ECHR decisions that the guarantee
enshrined in Article 7 is an essential element of the rule of law [13, § 34]. And that
Article 7 § 1 of the Convention goes beyond the prohibition of the retrospective
application of criminal law to the detriment of the accused. It also sets forth, more
generally, the principle that only the law can define a crime and prescribe a penalty
(nullum crimen, nulla poena sine lege). It follows that offences and the relevant penalties
must be clearly defined by law [14, §§ 93-94].

By the way, there are not so many decisions where it was stated, that Article 7 of the
Convention is the reflection of the legality principle in criminal law. We give here the
formulations from a certain part of them. «The Court fails to see how punishing a
defendant whose trial has not resulted in a conviction could be compatible with Article 7
of the Convention, which provision sets out the principle of legality in criminal lawy
[16, § 61]; «a legislative framework which does not enable an accused person to know
the meaning and scope of the criminal law is defective not only on the grounds of the
general conditions of 'quality’ of the 'law' but also in terms of the specific requirements of
the principle of legality in criminal law» [15, § 117]; «the above situation, which was
acknowledged by the domestic courts as well as the Government, contravened the
principle of legality, by which the requirement that a penalty must be clearly defined in
law is an essential part» [12, § 56].

Significantly fewer decisions applying Article 7 of the Convention use the term
«legal certainty». «The Court considers that where a person is, as in the instant case,
convicted as a recidivist pursuant to new legislation, the principle of legal certainty
dictates that the statutory period for the purposes of recidivism, determined in accordance
with the principles of law, in particular the principle that criminal statutes are to be
strictly construed, should not already have expired under the previous legislationy
[10, § 50]; «when an accused is charged with a continuing offence, the principle of legal
certainty requires that the acts which go to make up that offence, and which entail his
criminal liability, be clearly set out in the bill of indictment» [17, § 33]; «limitation
periods are a common feature of the domestic legal systems of the Contracting States and
serve several purposes, including that of ensuring legal certainty» [11, § 39].

An analysis of the above provisions suggests that the ECHR operates ‘legal certainty’
in the context of Article 7 in cases involving time limits for criminal prosecution. In
cases where there was a lack of clarity of criminal statutes, the ECHR used the wording
‘the legality principle".

V. Historical and philosophical grounds as distinguishing features of the legality
and legal certainty principles in criminal law.

Christina Peristeridou pointed that the principle of legal certainty has replaced some
functions of the legality principle in non-continental systems because the continental
version of the 'legality principle' was strongly linked to the prevalence of the legislature
in criminal matters, something that was not the practice in England until well into the
20th century, as common law had been developing for centuries via judicial decision-
making. In common law, the principle of legal certainty may have been more central in
the absence of a 'legality principle'. The principle of legal certainty has been considered
an umbrella concept for the principle of legality [25, p. 61].
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This position was the forcing point to use the historical method for distinguishing
the principles under consideration.

Y. Matveeva consistently takes the point that the foundations of the principle of
legal certainty were laid in ancient times on the grounds that laws should be general rules
formulated in clear and understandable terms. The Age of Enlightenment in continental
Europe distinguished that most European countries had adopted written codes and
constitutions. The main idea was that a precise wording could protect people from
arbitrariness [5, p. 10-11].

Our study of the historical development of the principle of legality in criminal law
can conclude, that the provisions that are the grounds of a modern understanding of the
legality principle were crystallized much later than the idea of the principle of legal
certainty. First, philosophers spoke about the need to clearly predict the limits of
permissible human behavior in the general sense, and not only in the context of criminal
law. There were no written requirements that a person could be prosecuted only under
written law in continental Europe before the Declaration of the Rights of Man and of the
Citizen in 1789. Moreover, the maxim «nulla poena nullum crimen sine lege» was
proposed to denote the principle of legality only in the 19th century by Paul Anselm
Feuerbach [2, p. 224].

The requirement that a crime and the punishment was established by written law is
indeed related to the foundations of the principle of legal certainty that a person must
predict the consequences of his conduct with due certainty. Therefore, the process of
adopting the law and its application must also be predictable. The predictability of
potential criminal law is ensured by the promulgation and public discussion of draft laws.
Also, the scope of the principle of legality includes the promulgation of the text of the
criminal law (accessibility requirement). At the same time, the requirement of
consistency and predictability of amendments to criminal law further specifies the
principle of legal certainty. The application of criminal law by the judiciary must also be
consistent and predictable, ensured by compliance with the rules of interpretation of the
criminal law provisions (prohibition of analogy and others) and the rules of application
of criminal law in time (prohibition of retroactivity with exceptions).

The principle of legal certainty requires: res judicata principle, justification the court
decisions by the relevant legal community (substantive requirement of legal certainty),
and strict compliance with criminal and criminal procedure law.

Conclusions. The common ground of the legality and the legal certainty principles
in criminal law is the protection of legitimate expectations of a person not to be prosecuted
for actions that were not criminally punishable in the moment of their commission. That
is why it is hard to make a clear delineation of the content of these principles in the field
of criminal law.

The principle of legality, which is expressed by the maxim «nullum crimen, nulla
poena sine lege», elaborates with requirements to the quality of law, that define the crime
and punishment, as well as the requirements for its application. The case law of the
ECHR on the application of the provisions of Article 7 of the Convention sufficiently
substantiates this statement.

The principle of legal certainty covers broader standards for the process of adoption
of legal norms, their quality and promulgation, and subsequently for the application of
their provisions. The principle of legality in criminal law, details and reveals the content
of these provisions. To be more concrete, its answers questions why the law should
establish criminal law prohibitions, what should be the requirements for the adoption and
discussion of draft amendments to criminal law, the requirements for interpretation of
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criminal law and its application. This specificity of the principle of legality in criminal
law is based on the fact that criminal law may legitimately restrict the most important
rights of the individual, and therefore the standards for legislation providing such a
restriction, as well as their application are higher than in other areas.
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3AKOHHICTbD TA ITIPABOBA BU3HAYEHICTb
Y KPUMIHAJIBHOMY TIPABI: IMTAHHA POSMEXYBAHHA
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Jlvsiscokuii HayionanvHull ynigepcumem imeni Ieana @panka,
eyn. Yuisepcumemcoka, 1, Jlveis, Yxpaina, 79000,
e-mail: pavlo.demchuk@gmail.com

OCHOBHOIO Te3010 L€l CTaTTi € Te, WO NPUHUUMNM 3aKOHHOCTI Ta NPaBOBOI BU3HAYEHOCTi Y
KpMMiHaneHOMY Mpasi MignsaraloTb po3MexyBaHHIO. Lla mosuuisa € AMCKyCilnHOK0, OCKiNbKU
KoHcTuTyUinHWi cyn YkpaiHu Ta oKpeMi HayKoBLi 03BYYYytOTb BUMOTU, SKi 3BUYHO acoLiloioTbCs
3 MPWHUMMOM 3aKOHHOCTI, BUMOramu MpUHUMNY MNpaBoBOi (HOPUONYHOI) BU3HAYEHOCTI.
OcobnnBo AMCKYCIHMM NMUTaAHHAM € BKasiBHA Ha Te, WO faTUHCbka Makcuma «nullum crimen,
nulla poena sine lege» € BUCTOBOM Ha NO3HAYEHHSA MPUHLMMY NpaBoBOi BU3HadyeHocTi. OCHOB-
HUM 3aBOAHHAM €, 32 MOXITMBOCTI, PO3MEXYBaHHS BKa3aHUX BULLE NPUHLUMMIB.

HauioHanbHa Ta MikHapogHa cydoBa npakTuka, npaBoBa [AOKTPUHA, IiCTOPUYHI Ta
dinocodcbki 3acaan po3BUTKY AOMOMOTNM PO3MEXYBATU MPUHLIMINM 3aKOHHOCTI Ta NpaBoOBOI
BM3HAYEHOCTi 32 OCHOBHOK O03HaKow — cdpepa 3acToCyBaHHs ixHiX Bumor. [losuuiq, Lo
KpUMiHanbHe npaBo Aa€ 3MOory neritTuMisyBatu Hawbinbll ceprosHe BTpyYaHHs Yy npasa
nognHn € 6e33anepeyHoro, BiATak, BUMOrM 40 CTBOPEHHA KPMMiHANbHUX 3aKOHIB Ta iX 3acTo-
CyBaHHS NOBWHHI BYTW 3HAYHO BULLMMU, HiX Y ByAb-SKil iHLWWIN cdepi NpaBoBOro perynioBaHHS.

Y BuNagky, SKWO MW BEOEMO MOBY NMPO MPUHLIMM HEMOXIMBOCTI OCKapXXEHHsI Ta BUKO-
HYBaHOCTiI OCTaTOYHOrO CyAOBOro pilweHHs (res judicata), To NUTaHb LIOAO TOro, A0 SKOrO 3
NPVHUMNIB LS BUMOra Hanexutb He BUHMKae. BogHouac, SKWO MW rOBOpPUMO MpO BUMOTY
TOYHOCTI 3aCTOCOBYBaHOro npasa, TO BHAacnigoK Pi3HOMAHITHOCTI MOrMSAIB Ha NPUHLMNK
3aKOHHOCTI Ta NPaBOBOI BU3HAYEHOCTI YiTKY BiAMOBiAb Ha NUTAHHSA PO3MEXYBaHHA OTpMMaTu
[OCUTb BaXKo.

OpvH i3 YMHHKKIB, WO YCKNagHoe andepeHdialiio BULWEBKa3aHUX NPUHLMMIB, € pi3HOMa-
HITHICTb MPaBOBMX CUCTEM. FK 3a3Havyae aBTOpP, MPUHLMN 3aKOHHOCTI B PO3YMiHHI KOHTUHEH-
TanbHOi MpPaBOBOi CUCTEMW TpuBanui 4Yac OyB HEBIAOMWM aHrNoO-aMepUKaHCbKI NPaBoBin
cucTtemi, 3aebinbLioro, Yyepes Te, WO BCTAHOBIEHHSA 3MI0YMHIB Yepes CyAoBY NpaBOTBOPYICTb
BBaXKanocs HOpMarbHOK NPaKTUKO, sika He nopyLlyBarna npasa JtoguHun.

OCHOBHMM METOAOM, SIKMA OOMOMIr aBTOPOBI 3HAWTK BiANOBiAb HA MUTaHHSA, KIOYOBE Y
uin crtatTi, € icTopuyHMn MeToZd. Bumorn go sikocTi nmpaBa (BOCTynHiCTb, nepenbadyBaHiCcTb)
BiJOMI ntoacTBy 3i cTapofaBHix 4aciB. Lli BMUMOrn He ctocyBanucs KOHKPETHO KpUMiHamNbHO-
NpaBoOBMX MOMOXEHb Ta He Ha3nBanucsl NPUHLUMMNOM 3aKOHHOCTI. 3aKOHHICTb SIK HeBig EMHUI
NPUHUMN KpUMIHANbHOrO mnpaBa COPMYBaBCS Ha KOHTUHEHTanbHIiW €Bponi B enoxy
lMpocsiTHMUTBA Nig BAAIMBOM NPOrpecuBHUX igen AHrnii.

Oocsig BuaaTHMX dinocodis Ta OPUCTIB onoMarae nigkpinuTu Tesy npo Te, WO 3aKOH-
HICTb Y KpMMiHanbLHOMY npagsi popmye GinbLu cneuianisoBaHWin Nepenik npasun 4O CTBOPEHHS
Ta 3aCTOCYBaHHS KPMMiHANbHO-NPaBOBMX MOJIOXEHb 3 EAMHOI METOK — 3anobirTv CBaBinmo
OepXaBu y KapHOMY MPOLECi.

Krroyosi crioea: BEpXOBEHCTBO MpaBa, siKiCTb 3aKOHY, 3aCTOCYBaHHSI KPMMiHaNbHO-NPaBOBUX
HOpM.
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