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The aim of the article is to present the issue of consumer safety in the Policy of the European Union
and is based on the analysis of the legal acts of the Union law and the subject based literature. A great
variety of methods and techniques have been used for this research. The institutional-legal method has
been applied for the analysis of the selected regulations of the Union law, while the comparative method
has been used to exemplify the possible consumer threats. The use of particular elements of the systems’
analysis was possible as the consumer policy has been recognized as part of the European Community’s
Policy subsystem.

The first part of the article reveals that consumer safety is the one of the core business areas of The
European Union. Modern consumer policy guarantees the buyers a high level of protection in the three
basic social areas: health safety, economic safety and efficient judicial dispute resolution. Health
protection guarantees that any goods purchased on the territory of the European Union are consumer safe.
Economical safety is to prevent any illegal and unfair market practices. The alternative dispute resolution
provides the consumers with a higher sense of security. Mediation or arbitration procedures are cheaper,
faster and more convenient than the ordinary lawsuit. The safety standards are mostly created within the
programme and strategies of consumer policy.

The final part of the article includes conclusions and considerations relating to consumer safety in the
European Union. Moreover, it indicates that there is a need to monitor certain areas of the Union trade
market and detect any risk posing products.

Key words: consumer policy; consumer safety; consumer product safety; consumer protection;
alternative dispute resolution.

Introductory remarks

Generally consumer protection policy was established after the year 1992. At that
time, on 7 February 1992 in Maastricht, the Treaty on the European Union undertaken
to integrate Europe was signed by the members of the European Community. The
Treaty devoted to consumer protection is under a separate title, X1 [19].

The Union shall promote the interests of consumers and ensure a high level of
consumer protection as required by the Article 169 on the Treaty on the functioning of
the European Union [5]. The Union shall also contribute to protecting the health,
safety and economic interests of consumers, as well as to promoting their right to
information, education and to organize themselves in order to safeguard their interests.
Consumer safety in the European Union is guaranteed by certain regulations and
legislation. They should be adopted to the economic and social changes and should
provide the buyers with safety especially on the food, energy, financial, transport and
digital technologies markets [21, p. 225-226].

After the year 1992, consumer policy of the European Union became closely
linked to consumer protection. The Policy had to guarantee that any product purchased
on the market was safe and the buyers’ choices were made on the basis of clear and
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precise information. In a further six strategies and programmes of consumer policy
prepared for the years 1993-1995 [8], 1996-1998 [3], 1999-2001 [7], 2002—2006 [5],
2007-2013 [4] and 2014-2020 [18] the Union indicated the need to create an
appropriate legal and factual situation that would provide the buyers with safety in the
Community market. The regulations were intended to contribute to the protection of
consumer’s health and safety from the moment they buy a product until the time it is
used at home.

The concept of consumer protection in the European Union

Defining the notion of consumer protection, it is vital to point out the three basic
areas incorporated within concept. The first relates to the health safety, second to
economic safety and the last concerns the redress system. To provide health safety
means to guarantee that the products purchased in the Community market do not pose
any risk to the life and health of the consumers. The safety regulations shall ensure the
consumers that all the goods available on the Union market meet the safety
requirements. Moreover, the regulations should guarantee free access to high quality
products, available at reasonable prices on the open market that shall fulfill the
individual needs of any consumer.

According to the Directive 2001/95/EC on general product safety [10] in the
article 2 «‘safe product’ shall mean any product which, under normal or reasonably
foreseeable conditions of use including duration and, where applicable, putting into
service, installation and maintenance requirements, does not present any risk or only
the minimum risks compatible with the product's use, considered to be acceptable and
consistent with a high level of protection for the safety and health of persons». The
safety of products should be assessed taking into account all the relevant aspects, in
particular those categories of consumers which can be particularly vulnerable to the
risks posed by the products under consideration, in particular children and the elderly
[20].

Taking up the problem of consumer safety it is important to notice that the most
characteristic features of consumer-producer relation is inequality. This is the relation
between strong and weak, individual and organization, amateur and professional.
Purchasing decisions made by consumers are usually not sovereign. They result from
manipulation by different marketing tricks and advertising. Consumers have not
decided about the number, type, conditions, price or method of manufacture of the
products which are available on the market. The producers effective manipulate
consumers to make such decisions which are in their own interests. Those choices,
besides being often unfavourable for consumers, encourage unethical behaviour on the
part of the producer, devastation of the natural environment and infringe social and
human rights [17, p. 163].

Economic safety of purchasers means to prevent any unfair market practices used
by the traders that result in the financial loss of the consumers. Misleading
advertisements and aggressive trade techniques have been banned in the EU since
2005. The Community ensures an equal level of consumer protection throughout the
territory of European Union. This question is regulated by the Unfair Commercial
Practices Directive [11].
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The Directive in article 5 defines trade practices which are banned in the European
Union and at the same time it protects the consumers before, during and after the
transaction. Unfair business practices encompass fraud, misrepresentation and
oppressive or unconscionable acts or practices by business, often directed against
consumers, and are prohibited by law in many countries.

The Directive in sections 1 and 2 defines two specific categories of unfair trade
practices: misrepresentation (by action or discontinuance) and oppressive practices
[13, p. 210]. An important issue within the concept of consumer protection is the
redress system. The European Union indicates the importance of the further
development of alternative redress systems (Alternative Dispute Resolution ADR).
There are many concepts regarding ADR, however the traditional and most common
defines ADR as a range of possible techniques that act as a means for disputing parties
to come to an agreement short of litigation. The activities of ADR are regulated by the
Directive on consumer ADR [12]. The European Union aims at providing the
consumers with the possibility of making free complaints against the traders to the
authorities offering effective, fast, fair and alternative methods including mediation or
arbitration. Such actions shall result in the achievement of a high level of consumer
protection [9, p. 12-13].

The consumer safety in the years 2014-2020

The modern programme implemented under the Consumer Policy is Regulation
(EVU) No 254/2014 of the European Parliament and of the Council of 26 February
2014 on a multiannual consumer programme for the years 2014-2020. According to
article 3 of the Act the general objective of the Programme is to ensure a high level of
consumer protection, to empower consumers and to place the consumer at the heart of
the internal market, within the framework of an overall strategy for smart, sustainable
and inclusive growth. The Programme will do so by contributing to protecting the
health, safety and the legal and economic interests of consumers, as well as to
promoting their right to information, education and to organise themselves in order to
safeguard their interests, and supporting the integration of consumer interests into
other policy areas (Art. 2).

In order to strengthen consumer safety certain qualifying actions have been taken.
The operations include reinforcing the product safety through market surveillance. To
measure the effectiveness of the strategy the union uses The Rapid Alert System for
non-food dangerous products (RAPEX). The Rapid Alert System for non-food
dangerous products facilitates the rapid exchange of information between the national
authorities of 31 countries and the European Commission on dangerous products
found on the market [16].

In accordance with Article 10 Directive on general product safety, the
Commission shall support and participate in any actions referring to consumer
protection and administrative cooperation taken by the authorities of the Member
States. All the activities shall support the development of the RAPEX system and shall
be harmonized with the procedures followed by the Community. The prevailing role
of the system is to facilitate the flow of information concerning dangerous products,
research techniques and the results of the latest scientific discoveries and any other
aspects referring to monitoring activities. The system also seeks to establish a
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common plan for surveillance and research, to exchange expert knowledge,
knowledge on practices and finally cooperation concerning training. The system
intends to ensure enhanced cooperation within the Community related to activities
such as detection, withdrawing from the market and recalling products posing the risk.

Another issue that influences the feeling of security of consumers is their proper
marking. Among the information marks on the consumer products the label «CE» is
highly significant. By affixing the CE marking to a product, the manufacturer declares
on his sole responsibility that the product is in conformity with the essential
requirements of the applicable legislation on Union harmonisation providing for its
affixing and that the relevant conformity assessment procedures have been fulfilled.
Products bearing the CE marking are presumed to be in compliance with the
applicable Union harmonisation legislation and hence benefit from free circulation
within the European Market [2].

In order to increase the safety of consumers in the years 2014-2020 the Union
shall fulfill three specific tasks. First one refers to scientific advice and risk analysis
within the area of consumers’ health and safety with relation to non-food products and
services. Such activities shall be supported by independent scientific committees
established under the Commission decision of 5 August 2008 [1].

In accordance to Article 1, the Commission established the Scientific Committee
on Consumer Safety — SCCS which is a specific advisory structure for the scientific
evaluation of the potential risk within the scope of consumer safety. The Commission
may consider the scientific opinion of the Committee in any case relating to consumer
safety and request immediate advice concerning potential risk. Moreover, the
Committee may be requested to determine the research needs and evaluate the
research results. It can decide about organizing a subject-focused workshop to review
the data and scientific knowledge related to risk assessment. At the request of the
Commission, the Committee shall elaborate the reports, views known in writing, or
conclusions about the workshop (Art. 2). The Committee consists of no more than
17 members and may cooperate with at most of five advisors from the Team who take
part in the specific activities of the Committee. The Members of the Committee are
appointed by the Commission on the basis of their expert knowledge and according to
the geographical spread which reflects the variety of scientific issues and general
attitudes especially in Europe (Art. 3).

The Committee members are appointed for a period of three years and may
perform their functions for a maximum of three terms in the same Committee (Art. 5).
The members may also establish special task groups that would prepare the drafts of
scientific opinions. Such groups are established in the eventuality of acquiring external
report on a particular subject (Art. 15). The Committee acts transparently and
confidentially. The Committee members, scientific advisors and external experts do
not reveal any information concerning their work (Art. 16, 17).

The second task for Consumer Policy for the years 2014-2020 is to coordinate the
activities related to surveillance of the market and executing the rights for consumer
safety as the Directive 2001/95/WE of the European Parliament and Council, and to
take appropriate measures to ensure and strengthen safety within consumer services.



Mira Malczyhska-Biaty
108 ISSN 2078-4333. BicHuk JlbBiBCbKOro yHiBepcuteTy. Cepis MixxHapoaHi BigHocuHu. 2017. Bunyck 41

The final task is the maintenance and further development of databases on
cosmetics; clear and detailed information about the product and educated buyers
guarantee the safety of a purchase. The programme seeks to raise the education level
of consumers and to devote particular attention to vulnerable consumers (children and
elderly). An important influence for consumer safety would be an initiative to capacity
building of consumer organizations on the Union, national and regional level [14,
p. 7].

Closing remarks

Consumer protection within the European Union is influenced by the legal acts
protecting consumers’ health, life, business and effective redress systems. They are the
core elements of strategies and programmes concerning consumer policy. The
programmes are not legally empowered, however they give rise to improvements in
consumer safety. A modern consumer is exposed to a number of dangers, the most
common of which include misinformation and offensive market practices. Every
consumer shall be educated to prevent them from becoming a victim of dishonest
market activities. Consumer education plays a vital role in consumer protection. An
educated consumer is the best partner in trading, as he is not afraid of new challenges
and is open to cross-border trading. A confident customer is the one who is aware of
his rights.

The European Union intends to create a consumer friendly market and protect the
consumers. The Union regularly monitors consumer markets in order to evaluate
consumers’ attitudes and their trading experiences.

All the information gathered by the Union are used to estimate the influence that
the policy has on the consumers and to identify any threats to the internal market that
limit the consumers’ sense of security.
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BE3IEKA CIIOKHUBAYIB ¥ [OJITHUIII €EBPONENCHKOIO COI03Y
Mipa ManbunHcbka-bsaan

Inemumym nayk npo nonimuxy, XKewiecokuil ynieepcumenm,
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CraTTsa 06a3yeThCsl HA aHAII31 AEIKUX MPAaBOBHUX aKTiB €BPOCOIO3y Ta JTeparypi MpeaMera, Mae Ha
MeTi TpEACTAaBICHHS CYTI O€3leKd CIoKMBadiB y momituli €Bpomeiicbkoro Cotrosy. g peamizamii
MUTaHHS JOCHTIIKEHHS BUKOPHCTAaHO 0araTo METOMIB i AOCHiAHUIBKUX TEXHIK. [HCTUTYIiHO-TTpaBOBHIA
METOJ] BHKOPHCTAHO IMiJ Yac aHali3y MAesIKMX peryjIioBaHb 3aKOHOJABCTBa €Bpocorody. Ilim wac
ITIOCTPYBaHHsS ~ CIIOKMBAaIlbKMX 3arpo3 3acTOCOBAaHO MeTOA KommapaTuBizmy. Kpisp npusmy
CIIO)KUBAIBKOT TMOJITHUKH SIK ITJICHCTEMH €BPONEHCHKUX IOJITHK CIIIBHOTH BHKOPHCTaHO EIIEMEHTH
CHCTEMHOTO aHaizy.

VY mepmriit yacTuHI cTarTi HIeThes mpo Te, MO Oe3leKa CIIOKUBAUiB HAJEKHUTh IO OCHOBHHX chep
nisuteHOCTI €Bporneiickkoro Coro3zy. CydacHa CIIOKMBalbKa MOJITHKA TapaHTYE TOKYIISIM BHCOKHI
piBeHb Oe€3leKkH B TPHOX OCHOBHUX cdepax: Oe3MeKH 3I0pOB’S, €KOHOMIYHOI O€3MEeKH Ta CIPaBHOL
aTbTEePHATUBHOI TOCYIOBOT CHCTEMH PO3CIIiTyBaHHS MPETEH31M.

3abe3neyeHHss O€3MEKH 370pOB’sl MOB’S3aHO 3 TapaHTYBaHHSAM, IIO TOBAapH, SKi MPOAAIOTH Ha
teputopii CHibHOTH, Oe3meuHi Ui KUTTA 1 340poB’s crokuBaviB. ExoHOMiuHa Ge3meka CTOCYeThCH,
mepuI 3a Bce, 3amoliraHHs HeJOOpOCOBICHIM 1 ImaxpaichKili PHHKOBIH MpaKTHlli, Ky 3aCTOCOBYIOTH
nignpuemii. MOXJIMBICTh aJbTEPHATHBHOTO JIOCYAOBOTO PO3CIIiyBaHHS CIIOXKHMBALIBKUX TPETeH3iH aae
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CHOXMBa4aM BigYyTTs Ounbmnoi Oesmexu. Memiamist yu apOiTpak CTAHOBIATH IUBUALITY 1 3pYUHILTY
aNbTepHATUBY, HDK CTaHAApTHUH cymoBuil mpouec. CraHmapté Oe3nexku (GOpMYyIOThCS HEpIN 3a Bce B
IIporpaMax i CTpaTerisix CHO)KMUBAI[BKOT IO THKH.

OcTaHHS YacTWHA CTAaTTi BHUKOHYE pOJb BHCHOBKY Ta MICTHTh PO3AYMH Ha TeMy (aKTHIHUX i
MaiOyTHIX mpobiem Oe3nekn crnoxuBadiB y €BporeiicbkoMy Corosi, BKasye Ha 1oTpedy pPO3BHTKY
€JIEMEHTIB HaIJIAy 32 pUHKOM €BPOCOIO3Y Ta BHSBICHHIM HEOE3MEUHNX CIIOKHUBAIBKUX IPOIYKTIB.

Knwuoei cnoea: cnoxuBaibka TIIONITHKA; Oe3meka CIOKUBayiB, Oe3leka TOBapiB; 3aXUCT
CIOXXHMBAYiB; aTbTEPHATUBHI METOIM BUPIIICHHS CYNIEPEUOK CIIOKHUBAUIB.



